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OFFICIAL TRANS l OF THE INTERNATIONAL MILITA 
TRIBUNAL TH TH HATTER OF THE UNITED STATES 
AMERICA, NCE REPUBLIC, UNITEL 

OF GREAT BRITAIN AND NORTHERN IF 

UNION OF SOVIET SOCIALIST REPUBLICS AGAINST 
HERMANN WILHEL: GOERING ET AL, DEFENDANTS, 
SITTING AT NURNBERG, GERMANY, ON 16 JULY 19h6, 
1000-1700, LORD JUSTICE LAWRENCE PRESIDING. 


DR. HANS KRANZBUEHLER (Counsel for the defendant Doenitz)s Ire 


sident, Gentlemen of the Jurys 
To sum up, I should like to remark as regards the conduct of Gorman 
crimes against enemy merchant vessels: bdievo that the German conception of the 
London Protocol of 1936, according to tho position generally takon by the 
experts of the powers involved as woll 75 accor ing to tho wellknem opinion 
of numorous and competent sciont/cts cf al} countrios, had 
dishonesty in ite ^| If I wore to express myself with canti n, I would say tha 
it is, legally at least, perf ly tenable, and thus not tho slig 
can bo raised against tho Gorman Naval Command 
sible and perfectly fair bas: Io have 
conditions had been created by tho posure of 
"lod the orders issued according to tho conc epts of Gormar 
should like to recall to the 
Special protection which the German order provided for passonzor vessels. 


11 - ch A Fa OC ۰ ^ sea ۹ 1 4 - ks ^ "A + 
These passenger vessels were oxeludod fo on ime frog sinking 


measures, oven when they sailed in an enem convo d, therefore, could 
have boon sunk 


out especially clear’. that the accusation of di; card and 


brutality is unjustifiede Tho passenger vessols 
orders concerning other vessels when in the spring of 1940 thoro 

harmless passenger traffic at all, and just these ships, because of their great 
Specd and heavy armaments, proved to he particularly dangerous enemies for 
submarines e It. thorcforo, Mre Ro for Allen's report cites as 

good 


1 example of German subnorino cruclty the sinki 


of tho "City of Bonares", thon thi: 
because the "City of Benares" was armed and went under conv. Ye 


τ ^ ۳ ALL 5 Pom ATA : 
I shall turn now to tho roatment of reutrals in the conduct of Gorman 


εν 1 n3 > nfm ar t A » r . ۳ 
submarine wartare, and I can at once point acain in this connection th the 
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example wüich Mr. Roger Allen holds up especially for the sinking of a neutral 
against international laws It is a question of the torpedoings of tho Danish 
steamer "Vendia" which occurred at the end of September 1939, The Tribunal 
will recall that this ship was stopped in a regular way and was torpedoed 
and sunk only when it began preparations for ramming the German submarine e 
This occurrence led the German Government to protest to the Danish government 
on account of the hostile conduct shown by a neutral boate 
The analysis of this one example may show only how 
look if not only tho result, namely the sinking of a neutral Ship, is known 
but also the causes which led to this resulte miti day of the war 
the fundamental order to the Gorman submarines was in eff-ct not to attack 
merchantmen reco gnized < lcutrale There were some accurately defined 
exceptions to this ordor, oxcepticns of w hich theneutral 
notified. They affected in the first place ships which co clvos 
in a suspicious or ho manner, and secondly ships i nnounced operational 
810189 
To the first group belonzed, above a all, those 
war area with dimmed 
the navy for permission 
without warning v 
reason was clears 
Shipments took place thr mgh which the second wave 
army was ferried across the Channel 
was in effect that Fronch Ships not be 
French ships could not bo distinguished f 
warfare in the Channel would have had tc 
with this order. The Tribunal heard from 
troop transport passed by the torpedo tubes 


Such a happening in a war is Grotesque and it ut saying 
therefore, the naval comand approved the request of tho command 
Submarine fleet. 

The prosocution has now made much ado about a 1 


occasion by an assistant ^t tj 1ο Naval C 


Alroady the Chief of Section, Adura enor, did n approvo 
و‎ Adral Vagner, 2۳ 
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expressed in it, and, therefore lid not lead to corresp: onding orders, 
Ihe order to attack blackcd-out shins τη ed by radio without ay further 
explanation on the part of f the Naval Command, and on با‎ Octo! ber it was extended 
to further rerions surr ounding the English coast, and azain 
explanation in the sense of tho abovo-hentioned noto, 

Examining the qu^stion of blacked-out vessels from the lore 
Vanselow , the welllnom export on the law of naval warfare, 
remarks 

"In war, a blacked-out vessel must in case of doubt be considered 

aS an enemy warship. ۸ nettral, as well as an oror merchant vessel navigating 
Ti. thout lights, volunta arily Yenounecs ^urinc the hours οἱ 3 all its 
right to immunity from attack without 
I furthermore rcfor bo Ghure 19 ddelcration made in thc 
8 May 1940, σαι Coming the action 
Skagerralte Since 
attack all Gorman vessols ^ ub warning durinc tho daytine, and all vessels 
and so allneutrals, as well at nicht. This implies recognition of the local 
standpoint. It even goes box yond the German order, insofar ود‎ neutral 
vessels navigating with all lights cn were sunk without warning 
durinr the nicht. 

In view of tho clocr legal aspoct it would hardly have been necessa ary 
to rivo an eXpress warning to noutral Shipping arains Suspicious or hostile 
conducte Nevertheless, the naval cormand (Seekriogsloitung) Baw to it that 
this was dones 

On 28 Septenber 1939 “the first Garman note 

covermments with the requcst that they warn their more 
Suspicious conduct, such as changes in course and the use -of wireless upon 
Sichting German naval forces, dimins, or non-compliance with the rbquest to 
Stcp ote. These warnin:cs- wer tently repeated soveral times and the 


neutral mowernnm mts passed thom on to their captains. All this has been proved 


X ή : : 
by documents which hav on submitted, Therefore, if, as aresult of Suspici cus 


or hostile conduct, neutral η ἡ 2 troated like eneny ships, they have only 


the 1S0 XS + i s 1 
Memselvas to blanc for it. Too Corman submorinas were nct αἱ lowed to attack 
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d wu vs te alec te م‎ 1 e tha vm € a 
any one who as a neutral maintained a eorroct attitude during the war an 


Yea y ATA ul A [έ 

there aro hundred s of oxaplos to provo that such attacks never did occure 
Now I wish to deal with the second à anger which threatened neutral 

τε the zones of operations, Tho actual development was briofly summed 


up as follows: 


b x met | 
On 2h November 1939 tho Raich Government sent a note 
^mm A 4, 
attacking purposes as woll as to tho fact that the Government of th 
Statgsihad barred to its om shipping a carefully defined naval zone around the 


} I ۸ exiis wid: 4 
Central European coast, the so=callod USA-ccrtiat 2 Ge 
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s the note states, these tw facts give the Reich Government cause 
"to warn anew and more strongly that in viewof the fact that the actions are 
carried on with all means of modern war techniques and in view of the fact 
that these actions are increasing in the waters around the British Isles and 
near the French coast, these waters can no longer be considered safe for 
neutral ship 
The note thereupon recommends forthe shipping between neutral powers 
sea routes which are not endangered by German means of naval warfare and, fur 
thermore, it recommends legislative vossures secording to the example set 
by the USA. In concluding the Reich Cov ronment jects the responsibility 
for consequeness which would folle if warning and recommendation should not 
be complied withe This note constituted the announcement of an operational 
area of the US combat zone with the limitation that only those 808. zones 
actually endangered y actions against the enemy, consideration eoi 
not longer be given to neutral shipping. 
The Naval High Command (Seekriezsleitunz) indeed «^served this limita- 
In the beginning the neutral powers ha? more than six months 
measures recommenced iy the German Government for tne 
their own shipping and to direct their shipping alo > routes announced. 
Starting in January, the Geman “immane the med up to the German naval 
es within the oporaticnal area announced, accurately defined 
ack without warning against all 
ling there was admissivle. THe naval chart on which these zones had been 
marked was submitted to the Tribunals The chart shows that gr2d these 


ὁ αἷς Oe 


zones an! only these were taken in which, as a result of 
attacks anc defensive actions at sea and in the air, engagements continually 
occurred so that every ship entering this area was opcratin. with the naval 
forces of both 1 ΕΟΦ Tho last one cf these zones was dceicnated 

in May 1940. These zones were not and needed not ıe announced because 
they were all within the area of sperations as proclaimed on 24 Nevember 
19 29 و‎ The distance of these zoncs from the enemy coast was on the avera 
60 sca milese Outside these boundaries the declaration co cerning 
f oporaticns of 2l November was not observe ty LeGe, neutral shins 


۳ μμ. . . 5 (^, . 
stopped an? sunk only in accordance with the Frize Ordinances 
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This situation chanzed when, after the collapse of France in the sumne: 

of 1940, the British Isles became the centcr of thc ware On 17 august 19110 
Reich Government sent to the ncutral governments a decRaration in which 
of the US combat zone around England without any limitation 
as operational arcae 

"Every ship, so tho note reads, "which sails in this area exposes it- 
sclf to destruction not only by mines, but also by other combat mzans. Theri 
foro the German Government warns once moro, and urgently against entering th 
endangered arcae" 

From this time cn the arca was fully utilized and the inmediate use of 
arms against the craft encountered in it was permitted to all naval and air 
forces insofar as special exceptions had not been ordered. The entire deve- 
lopment described was openly dealt with in the German press: 

eranted interviews to tho foreien press on this Sudjéct which clearly 
showod the German vicwpointe If, therefore, in th. soa zones mentioned ncut: 

and crews sustained losses, at least they cannot complain a! 

veen warned explicitly an^ urgently ۵ ο 

This statement alonc has not much meaning in the question cf wiether 
areas of operation as such constitute en? ^^missiole measurge Here, too, 
the prosecution will take the position that in the London Protocol of 1936, 

exceptions cf an i ere made for areas of operaticn and, thereforc, su 
exceptions 

as is well known, cperaticnal areas were first proclained in the first 
world ware The first declar-tion c? this kind came from the Brit 
ment on 2 Novemncr 1914 an? cesi mated the entire arca 
military arcae This declaration wes justifie? on thc vasis thet 
reprisal against alleged German violaticns of international lawe Since this 
justification naturally was not recognized, the imperial sovernnent replied ο, 
با‎ Fuburary 1915 by designating the waters around Enpland as a military arcae 


On both sides certain extensions were mace suoscquently. I co not wish t 


into thc incivieual formulations cf these declarations end int: tho sazacious 


logal deductions which were made from their wording for or against the admis- 


sibility of these -ecl-rationse 
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Whether these areas are designated as military area; barred zone, operation 
area or anger zone, the point always was that the naval forces in the annc 


I 
ced area had pormissio destroy any ship encountered there Aftor the 
world war the conviction of naval officers an? experts in international law 
alike was in sencral that the operational area would be mríntainoó as a 
means of naval warfare. The development typical for the rules cf nava 
warfarce Tho Cevelopment typical for thse rules of navalvarfare was confirm 
here, namely, that the mocern technique of war forcibly leads to tho use 
of war methods which at first arc introduced on the grounds of bein repri- 
sals, but which are gradually being used also without such a justification a: 
are recognized as legitimate. 

The technical reasons for euch a development are very obvious. The 
imprevement cf minis made it posai le to endanger large sen arcas by mines. 
But if it was admissible to Cestroy by mines every shi; 
warnin,, in a dcesi:cnato4? sea arcs, ono could. see no reag n why other incans 
of naval warfare should not be used in this area in the same waj Besides, 
tho traiditional institution of the lockade directly outside enemy perts 


1 


anc coasts y mines, submarines and aircraft was practically made impossible 
so that the sea powers had to look for new ways to bar the approach t ener; 
corsts effectively. Consequently, it was these necessities which were the 
compollin, factors in brin ing about the recognition of tho one mal arcar 
It is true that there was by no means a uniform intcrprctation concer- 
nin, the particular prerequisites under which the ceclarati: 
Wovl^ ο considered admissi le, just as there was none with revard to the 
desi;naticon which thc belli-crent power must choose. “lso the conferences 
of 1922 an^? 1930, dic not chenge anything in that respecte This 
by the efforts which were also after 1930, ¢x-rtedc especially by ime 
politicians and experts in international law for a solution of this question 
Unfortunately, there is no tine here to discuss these questions in 
tail anc, therefore, it must suffice forthe purposes of the cefonso to st: 
that curin: the conferences in Washington in 1922 and in London in 1930 the 


peratinal area was an institution known to all vcwers concerned, an insti- 


tution oj.r^tin, in a way which had been determined vy both sides in the 


first worl? war tothe effect that all ships encountered in it woule ^h Sub} 


ject to immediate destructione, 





λος; ee — ΠΜ 
H0181 —0009 


If this institution were to have been abolis in the mentioned ος 


especially in the treaty of 1930, an accord should have been reached on 


question, if not in the text cf the ajreom nt at least in the negotiations. 


The transcripts show nothinz of the kinde The rcl ti-nshi;z 
L 5 


tional area sn? bonóücn irotocol romainec vnsttlec. 
has the same vicwpoint. .. 


first worló war, in 1931 


1 


ondon rules in tne op:rot- 


‘ition is FS APEC 


" 


row.rs"participstinu 
avoi 


m which ns ace 


^n^? + have 


for Foroii:n Affairs 


zonese the instruction 
tls is 1 
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Therefore the attacks of the Prosecution seem to be directed, as I understand 


16 July 19l6-M-DWR-3-1 Bubley 


from the cross examination, less against the existence of such zones than 
against their extent and wehave repeatedly heard the figure of 750,000 square 

Incidentally, it is to be noticed that this figure includes the land 
area of Great Britain, Ireland and Western France; the area of water alone 
amounts only to 600,000 square miles. I quite agree, however, that through 
operational areas of such a size the interests of the ne s werebadly 
prejudiced, 

The more remarkable is the fact that the above mentioned American draft 
for an agreement of 1939 which concerns the rights and duties of Neutrals 
provides for a considerable expansion of the operational area. Such an are 
which is termed "Blockade Zone" in the draft isto include the waters up to 
distance of 50 sca miles from the blockaded coast. 

THE PRESIDENT: Dr.Kranzbuechler, the Tribunal would like to know 
what that American draft of 1939 is, to which you refer. 

DR, K?ANZRUEHLER: I have already mentioned this draft sot up by 
American professors, dealing with the rights and duties of neutrals in sea 
warfare, the professors Jessup, Orchard and Charles Warren. It was published 
in the American Journal of International Law of July 1939. 

THE PRESIDENT: Jessup and Warren, you say? 

DR.KZANZBUEHLER: Jessup, Orchard, and Charles Warrens 

THE PRESIDENT: Thank you, 

DR. KRANZBUBELEF This would correspond to a large extent to the 

f waters in which surprise attacks were authorized until 17 Aneust 190 

it covers 200,000 square sea miles ap.roximately, However it seems to me 
almost impossible to approach from a scientific angle such an em minently 
practical question as that of the expansion of an operational arcas As long 


as this question is not settled by an agreement, the actual determination wili 


always be a compromise between what is desirable from a military point ofview 


and what is politically possible, It seems to me that laws are only violated 
when a belligerent misuses his power against neutrals, The question as to 
whether such a misuse exists should be made dependent upon the attitude of 
the opponent towards the neutrals as well as upon the measures taken by the 


neutrals themselves, 
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THE FRESIDENT: One minute. Dre Kranzbuehler, doesn't the 


right to declare a certain zone as an operational zone depend upon the 
power to enforce it? 
DR. KRANZBUEHLER: Mr. President, I do not quite follow the 
sense of your questione 
THE cRESIDENT: Well, your contention is, apparently, that any 
state at war has a right to declare such an operational zone as 
right and in accordance with its interests, and what I was asking you 
was whether the right to decl re ope lo | if there is such 
a right, doesn't depend upon the ability or powcr of the state declarin 
the zone to enforce that zone, to prevent any ships coming into it without 
being either captured or snot. 
DR. KRANZBUEHLER: In my opinion, iir. Fresident, there are 
nified estimates available in science regarding that question. 
the blockade zone ina sical sense, where full effect is necessary, 
the operational zone only provides for effective 
continuous combat actions This 
German operaticnal zone, and I refer in that connecticn to theproclamatior 
resident Roosevelt regarding the United States of America, combat zone 
where the entering of that zone was prohibited, pointing out that becausc 
of the combat actions there shi: ring must of necessity be continuously 
endangered, 
FRESIDENT: The ; ation of the President cf the United 
States was directed, was it nc 
DR. KRANZBUBHLER: Yes, indeed. I amreferring 
establishing proof of the German statement that this area was endangered, 
and this effective endang 
prerequisite for declarang 
tht it was a 
if Germany had declared the whole of the Atlantic to be an 
DR. KRANZBUEHLER: Mre President, in that case 
at the beginning of the war that wuld not have been po 
armed forces at that time were, without doubt, not an effective danger to 
the entire sea traffice I am of the opinion that with the increase in th 


number of U-boats on the one hand, and with the increase cfdefense b 
y 
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hostile aircraft on the other hand, the danger zone of course expande dy 
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and therefore the development cf this war quitclogically led to the point 
that operaticnal zenes 
THE PRESIDENT: Do you mean, thon, that you are basing the powcr 
of the state to declare a certain zone as an oporsti nel acne not upon the 
tate tc enforce its orders in that zone, but 
ty of danger in thet zone? 
KRANSBUGHLER: Yose 
THE IRESIDEX You say it depends 
cangor in thc 
DR. KHANZBUEHLER: I 
Mr. Prosident, but the probal bilivy 


the belligerent's protecting neutre 


΄ 


1 دحا‎ 71, ^2 
blockade? 


ba 

current thon, and thsstai 

War, and I am referring 
The mined 

this war, in which 


refer to this tc; 


DR. KRANZBUEHL?R: During 
Tribunal has elimim ted all those which I inte: 
prove that British naval warf 
neutrals when they were in contradiction with their own interests. If 
it is € ibunal's wish, will nct go int- the details cf the British 
measures and in summing up I will menti 
indispensable for the legal ergumentati: 


ssential ones: 


1) The British regulations of September 1939 concerning contraband 


pos 


oods which vractically prevented neutr nerenntile traffic with 
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Germany through the introduction of the so-calicd"hunger blcok-de!, 


2) 


The decree concerning contr:1 ports for c.ntr^band goods 
compelled neutrel ships to mke great Cot.urs through the 
middle of tne wor zone, to which must be imputed with ut 

doubt a scries of losses of neutral ships and 0 

The intreducti:n of an export-blockade against Gcermny on 

27 November 1939 by means of which the importation cf German 
g> ds was made impossible fcr noutr-ls. 

The introduction cf the Navicert-S;stem in connocti:n with the 
black lists which rut the whole of ncutz^l trade unlcr ritish 
control snd which mado ships whicn did nt seccyt this system 


liable t: be seized and confiseabod.e 
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Decomber 1921, whon the Vhiof of the Naval Hich CGormand 
orderod unrestrictod submarine warfare against Japane 
Jusiness to oxariine vwhoth is ‘ord issued on the 
tho war, is to bo loskec 
important thins 
and this is uncquivocale 
Prosecution attaches special blame to tho orders tc carry 
surprise attacks in the operational areas, if possiblo unnoticed, 
mine hits may be protended. Orders to this 
from January until August 1940, i,c, during 
to not without warning not in the whole oporationa 
Yovemer 1939 but only in tho espocially defined aroas 
Sees proof c 
Dy the consciousnoss of wrons doing The real reasons 
ordered wore of a twofold nature: military and politica 


4 
۱ 


^c m3 vals maarnan Sha. md 14 denen ^ ana += : 
admirals concerned tho military ronsons stood, of coursc, in 
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and the commander of the submarine fleet also knew only these 
reasons. The enemy was to be left in uncertainty as to what 
weapons of naval warfare caused his losses a his defense 
was to be led astray in this r ent that 
such misleading of the enemy is fully justified in time of war. 
The measures had the qesired military success end in numerous 
casos the British Navy employed flotillas of nino Sweepers, whore 
a ship had been torpedoed, and conversely started a submarine 
chase where a loss had occurred through nino hits. 

For the Supreme Command, however, it was not the military 
but the political reasons which were the dotorninin: factor. 
Th invisiblo attacks wore meant to zivo an opportunity of deny- 
ing before noutrals that tho sinkings woro äi ο submarinos, and 
of tracing thom back to ninos. This actually happoncd in sono 
casos. Docs that now noan that the Gorran Govornmont itsel 

the uso of surprise submarino action within the 

operatic area I 4ο not think so. 

In view ne repeated accusations which the Prosecution 

as built up here and olsowhoro from tho ος unouflaging of moc 
the denial of facts, I fool obliged to make 
point os to whothor thoro is any obligation at all in intornation: 
politics to tell tho truth. However, it may be in peacctime, in 
timo of war at any rato one cannot reco; oni 
tell thc truth in a question which may bo of advantage to tho 
chomye I need only to point to Hugo Grotius 

"Ono may conceal tho truth wiscly. Dissimulation is nbsolute- 
ly necessary and uncvoida 

What would it hevo moant fc military situation if U-Boat 
Sinkin;s in tho instance Is vith here, hoà not boon doniod 
but admitted instoca? First of all, since that would have come 
to tho knowlcdgo of tho enomy, too, wo should heve lost the mili- 
tary advantage which lay in the mislocdin; of his defonse. Fur- 
thormoro - and this is no loss important - wo might quito possibly 


have furnished our onomy with ollios who would heve helped him 


With propaganda if not with thoir weapons. In viow of tho fact 





i dex RUE ος انا‎ 


that some of tho nsoutrals conccrned wore so dopendent on England, 
they would probably not have recognized the Gorman vicwpoint as 
to the legitimacy of the operational areas, cspecially since 
this vicwpoint was contrary to thcir own intorosts. It would 
heave lod to political tensions and, possibly, to armod conflicts. 
Our cnemics would have derived tho only immediate advantage from 
it. From the standpoint of tho law this cndcavor to camouflage 
the uso of submarincs even from tho noutrals, does not sccm ob- 
jectionable to mo. But if tho Prosccution usos this with the in- 
tention of moral ccfamation, it applics standards horo which hoe roe 
tofore havo never boon applica to the conduct of a war and to tho 
politics of any othor country in tho world. It was just in naval 
warfare in which tho samo mothods of camouflage were omployed by 
the other side, too. Tho operational areas which Great Britain 
declared around ths European coasts from Norway to Biscay were, 
with the exception of tho Biscay arca declercd nino danger zones. 
But wo know from Churchill's statomont of May 1940 as well و‎ 
fron testimonies of witnesses that in those arees thoro were un- 
limited attacks with submarines, spoodboats and above all with 
very often noithor the German commend 
hor the neutral country which had been attacked know whether a 
loss sustainod in such an arca really should bc traccd back to 


or to anothor weapon of naval warfare, To conclude that 


tho camouflaging of a measure constitutes its illegality thus 


scons to me ecntircly without basis, 

Within tho Gorman operational zone all ships were on princi- 
ple attacked without warning, However, orders had beer Given 
to mako oxeoptions in the case of certain noutrals, 
the beginning, Japan, the Soviet Union, Spain, and Italy. In 
this measure the Prosoeution saw the ondoavor of tho Naval Commanc 
to terrorize tho smaller neutral countries whereas it dared not 
pick a quarrel with tho big oncs, The real reason for this dif- 
ferential trontaont is given in Document UK 65 in tho notation 
on the report which tho Conmmandor-in-Chiof of tho Navy made to 
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tho Fuohror on 16 October 1939, According to this notation tho 
neutral governnents nontionod are roquostod to decelere thet they 
Will not carry contraband of wer, in ovory othor respect they 
will be treated just liko any other neutral country. This neans 
that the reason for tho difforont troatacnt was 
tain countrics wor ο willing and in a position te 

to carry controband of war to England, wher 
could not or would not do it bocano of their political attitude 


or their cconomie dependence on England. Thorcfore, it 


4 


a quostion of torrorizin; tho saallor noutrals and tho sparing 


but of broventing traffic in contraband of 
Sparing of logal oonzoroial trace. Sinco no 
maxin oxi 
all neutral powers 
of international low. It would indecd bo strange if horo, in the 
name of humanity, the cenana werc mde thet Gernan subnerincs 


1 - ~~ κ. At - m d un 
Should have sunk cvcn thoso Ships τ 


Tho Tribunal saw fron tho Sto nding War Orders subnmittoa that 
during the further course of tho war even the snall powers which 
wore the only neutral oncs 1, coulda, by virtue of 

the operational aren Qlong cortain 
out being nmolestod by German subasrines, In this way, for instanc 
Swecdcn and Switzorlend 58 well as Turkey could carry on thoir 
tine trade durin the ontiro War. 

Outside the operational area απηοαποοᾷ tho Gerrian Subnarines 
were novor pernmittcod to att^ck noutral Ships In this rosp cect 
the naval command desistod fron 
against neutral norchant Shipping, sinco οπου air surveillance 

πὰ scarching too da Mmserous for Gorman Subnarinos. 

disadvantage of submarino warfare within tho operation 
ho noutrals had, outside tho area, |, advantage of remain- 
completely unmolested, even if they wore Shipping contraband 


A TA dad Ts b Ἡ σ11 γη!» v Milas fo J. ک4‎ s ۱ 
ana were liable to ۵ Sunk boonuso of tnis without bein: 
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stopped. Thus, the neutral vessel outside 

arca wes only in canger if it bchaved in a suspicious or hostile 

way or if it was not cloarly marked as noutral, Ani the Gernan 

Naval Commend asain and again called the attention of the neutral 
o this nocossity, 

In this connection I must mont ion the ordor of 18 July 1941, 
according to which United Statos vessels within the operational 
arca wore assinilated to all other noutrals, i. o. thoy could bo 
attackcd without warnings. Tho Prosecution has seen in this an 
especial proof that tho submerine warfare against neutrals wes 
waged in a 'eyniecl and opprtunist' way, If this is to moan, 
that it was also influcneed by political considerations 
an ready to admit it, But I do not considor ita reproach 3 
war itsolf is a political weapon, it is coping with its es- 
Sonce, if individual sx it aro placed under tho lcadershi: 

politics. In porti a o roproach should bo 
ordors of tho Gorunn leadership a ogards the utilization 
subrnrinos against the United Statcs, bocauso it is just thoy 
a proof of tho cfforts to avoid any conflict with the 
Unitoà States, 
AS is known to > Tribunal from documents and tho tostinonios 


of witnesses the ships of tho United States üurinc 


ο the first yoars 
of tho wor wore cxenpt from all measures of naval warfare, and 
this was true as well wh contrary to the original Aoc. ican 
legislation, they sailed into tho USA combat zone and thus into 
the German operational arce in ordor to carry war material to 
England, This policy was che Sed only when in addition to tho 
many unnoutral acts of the past tho active cp 

«11ΟΥ 108Ώ Navy had been dered for tho protoetion of British suppl: 
lines. oll known are the stetouonts of President Roosevelt which 
he mede at that time about the "bridge of boats over 

and the support which should be given to Bnsland "by every means 
short of wor," It nay bo doubtful whether the realistic attitude 
which tho USA Naval and air forces were ordcrod to TT at that 


timc, did not already constitute an 1110691 war a as 60 
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neutrality and claimed tho f 
a new aspect of International Lavi 
onnoetion one wished to raise the chers 


directed ageinst tho ordcrs which wore 


consoquoneos of tho Ancrican atti- 


I have onácavoro&c to prosent the Tribunal vith a survoy of 
> essential ordors iss l2 Oe. GO y a fow things in rospo 
of thcir legality. No doubt, thoro wor j on of attacks 
hips which accoraing to tho oracrs on j à should not have 
thon have 
this trial. 
of tho British pessongor vosscl "Athonia" on 
of Lioutonant Captai 
wes duc to tho fact that tho ο 
auxiliary vossol. If tho Tribunal 
boliovo tho concurring statomonts of all th 


+) 


hore in this critical 

doubts would be ronovod by the behavior of 
the days G the sinking. 
the log of Ὁ 30" 


^^ ρ] 3 
jrizo 0 


examples of tho fair and gentlemanly conduct 
even when by such conduct they greatly cndangored their subnari 
Only on tho roturn of tho U 30 fron 
of S.ptouübor 1939 were tho Commana of submar int ind tho Co.nen- 
der-in-Chicf of tho navy fully infornod of tho whole affair of the 
of the "Athenia." Upon his roturn the commandant reporto 
U boat cosmo dor the mistake which he himself rocognizcd 


such and was sont to Borlin to report in porson. 
re Siomors will deal with the political dovolopnront of this 
only nontio ο military occurrence Admiral Doonitz 


roecivod tho following communication fron tho Naval High Commands: 





i UD‏ ام 


That the affair bo furthar doalt with politically in Borlin. 
hat Court-nartial procecdings wore not nocossory Since tho 
comiandant acted in good faith. 

That tho ontiro matter bo kept in strict sccrocy 


On tho grounds of this order the U-boat co/unndosr gave 


ronovod fron 


tho report on the sinking of the "Athenia? to 


the log of tho "Ὁ 60! and gave instructions thet tho log be 


pleted in such a manner as to make tho absence of an entry incon- 


As the Tribunal has soon, this order was not carricd out 
satisfactorily, obviously for tho reason thet tho officer in 
cherge had no experienco whatever of such measure 

The Prosecution pointed ous this changing of the war diary 


particularly crininal This it sco 


me, is based on a ciisunderstanding of the facts. Tho war 


diary is nothing olso ۱ a ailitary roport commiancant to 


Ὢ 
his superior command What oecurroneos should or should not be 
included in reports « lis kind is not decidodc by any legal or 
jf nilitary rosulations. 


moral principle but is scioly a matter of ni 


scant to bo secret; howovor, it was - like many 


۵00608511910 to a vory Large 


1 


ly apparent fron tho fact thet it hac boch issucd in 9 


sbe 


which sozo wore intoniod not only for the 
but for end for training flotillas as well. Therefore, 
whonovor an occurzonco was to bo restrictcd to tho knowledge of 
suall group of individuals, it was not to bo roportoà in tho war 


diary. Saneco tho war dia vas kopt consocutivoly, tho missing 


period nocessarily had to be filled in with another, ergo, incor- 
roct ontry. can soo nothing immoral in such a noasuro, much 
loss anything illoga As lons ۱ there is sccrecy in tine of 
in all countrics = it means that all 
sonotinos has 
3 


offense 46 


ation of his- 
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tory for all times had been intended. This, howovor, was by no 
neans tho « Tho Connandant'!s report in cogard to tho sinking 
of tho "Athonia'! was of course subnittod in tho original fora to 
tho immediate superiors, tho Οοωωοπᾶος of tho U-boats and the 
Cocznnéor-in-Chiof of tho Navy, end was also kopt thorc. 
I should liko furthor to say briofly, that a general ΟΣ 402 و‎ 
conter certain happenings into tho war diary, has novor 
Tho 'Athonia?!" case shows ono norce things the manner in 
which tho compliances of U-boat comnmendants with ued orders 
was enforced. In sp of tho j z d conception of tho Naval 
Hi Corimand that tho commandant η 0 1 good faith, he was 
punished with arrest by Admiral Doonitz because by onploying 
nator caution he perhaps nicht have recognized that this was 
an auxiliary eruisor. Punishnent was notod out in other 
ases too, where tho orders had beon nistakenly 
Tribunal knows tho wircloss communications of Septerber 
the occasion of tho sinking of "Monto Gorboa! 
the commandant had been inforood that upon his return ho will 
have to face court martial proeoodinj3s for violation orders 
regarding the conduct toward noutrals. All ου Πα 
notice of this ۵۵8 ۵ . 
The Tribunal will please consider what such 
moan to a coiimandant at sea. If the directives 
Manual for Courts-Martial wore to bo considered 


court martial procccdin:s aseinst officers should 


in cases where dismissal fron tho service soos werrantod,. 
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July ló-/-nR1-7-1 Daniels 
THE FRESIDENT: The Tribunal will not Sit in open session after 1 o'clock 
tomorrow, Wednesday; it will sit in closed session during the afternoon. The 
Tribunal will not sit in open session on Saturday; it will sit in clossd 


session Saturday mornine, 


DR. KRANZRUE LER: Refore the recess I was speaking about the possibities 


of developments of naval law, 

The American prosecutor, Justice Robert Jackson, in his report to the 
Presicent of the United States with re arc expressed his 
opinion as follows, and I quote: 

"International Law is not capable of dovelovment by legislation, for there is 
no continuously sitting international legislature. Innovations and revisions 


in International Law are brought about by the action of governments designed 
- 5 C 


v 


to mest a change in circumstances, It grows, as did the Common law, throurh 


1 


decisions reached from tine to tins jn adapting settled principles to now 
Situations," 

These words carry a | clause objected to by the 
Prosecution in the memorandum of the Haval High Command. 4nd that the Allies 


war-dsciding measures justified, even though they we °c contradictory 


3 3 


too deemec 
to the prose y l low, is proven by the use of the atom-bomt 
against Japanese 3 

Às I am interested in justifying the actual measures taken b; 
High Command in Germany, I did not consider who of the two 
carries moro or less responsibility fc one í the acr measure. As 
formal basis, in nearly all S a Puchrer-dscroo exists. Roth Admirals, how- 
ever, stated here, that they 32 iselve ully ponsible for all 
orders of the naval war whic} hey gave which they t mitted. I should 
like to add to that only two remark: 


as political considerations locisive for orders o? the U-boat 


War, the commander-in-chief of the Navy had no influence on them, The commander 
of the U-boats was not even notified of these considerations, just as little as 
of the political settlement of incidents which arose through U-boats, 

"y second remark concerns the guestion of to what extent a military 


commander may be held responsible for the accuracy of legal considerations which 


he does not make himself, but which are delivered to him by the first experts 
13601 
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of his country who are not just small-town lawyers. For the commander of U- 
boats, it is to be added that he had only tactical tasks and that his staff 
contained only a few officers, nono of whom had the ability to examine ques- 
tions of international law of the importance mentioned here. He therefore had 
to rely on the fact that the orders issued by the Naval War Command w “η exam- 
ined as to their legality and were in ordor, 
in a like manner in every navy of the world. A professional seaman is 
competent for legal questions; with this rcoasoning the Tribunal cut off a 
remark by Admiral Donitz about a leval question, This con?ition must, howevor, 
be considered in applying principles which the German Supreme Court, during the 
war crimes trials after the first “orld "ar, formulated mis way, and I quot 
"Lhe culprit must be conscious of the violation of international law by 


his doings," 


i IN 
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This appears to me as just, as I should hold it incompatible with 


the commandments of justice if soldiers would be charged with a criminal 


responsibility in deciding legal questions, which could not be settled at inter- 


national conferences and which are hotly disputed in the field of science. 

“In this connection I Shouldlike to mention that the London Pact of 
1930 did not adopt, from the Root-resolution of 1922, the criminal prosecution 
for violations of the rules of U-boat warfare, The five naval powers participati 
in this conference apparently came to the conclusion that the problems of naval 
warfare cannot be solved by means of penal law. And this wisdon applies fully 
today, 

I am now coming to the second basic charge of the prosecution, 
the one of the intentional killing of the shipwrecked. It is aimed at Admiral 
Doenitz alone and not at Admiral Raeder.The legal basis for the treatment of the 
Shipwrecked for those ships which are entitled to the protection of the London 
Protocol of 1936, is laid down in the protocol itself, There it reads that 
before the sinking, crews and passengers are to be brought to safety. This 
was adhered to on the German Side, and the difference of opininn from the 
prosecution concerns only the question already dealt with, which ships were 
entitled to the protection of the protocol and which were note 

In the case of all ships which were not entitled to the protection 
of the protocol, the Sinking is to be considered a military combat action, 

The legal basis, therefore, for these cases regarding the treatment of the 
Shipwrecked is contained in the Hague Convention concerning the application of 
the principles of the Geneva Convention for Naval Warfare of 18 October 1907, 
although it was not ratified by Great Britain, 

Accordingly, both belligerents, after each combat action, shall make 
arrangements for the search for the shipwrecked, as far as military purposes 
allow this. Accordingly tho principle applied to the German U-boats to help 
the shipwrecked of steamers sunk without warning if by doing so (1) the boat 
would not be endangered; and (2) the accomplishment of the military mission 
would not be prejudiced. t 

These principles are generally acknowledged. In this connection I am 
referring to the order of the British Admiralty, for example, and I quote : 


۷۲0 British ocean-going merchantman shall aid a ship attacked by a U-boat," 
15603 
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I further refer to the affidavit of Agmiral Rogge according to 


ersonally witnessed by him, nothing was done by a British 


r to rescue the shipwrecked, because U-boats we sumed to be nearby, 


once correctly so and once erroneously. ς gering appears to exist 


for U-boats in 
Special sensitiveness to hits, 


in the case of the s:cond exception from the rescue duty, 


tho military mission, the U-boat is subject to special 


has no room to take guest 


rtypical for the U-boat that the combate 


may also call for an unnotices:le attack and therefore exclude tho 


ah 


m ۰ 1 J 
SCUC GUI" 


In order to shox here also 


n 


opposite sido, I quote from tho 


"In General US submarines did not rescue enemy survivors if it meant 


2 


an unusual additional danger for the submarine or if the submarine was 


Cl 


۱ ۷ . 
prevented from furthor carrying 
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Orders and measures werc chasin^ each other from tho Command 
re in order to counter these lc 7 They availed nothin; 
brow;ht fresh report 
was rcpor' hat the 


armed British troopetransport "Laconia" with 1500 Italian prisoners 


4 


of war and an allied crew cf 1,000 nen and sane women and children aboard had 
been 60 Admiral Doonitz wit 
the purpose 
between Italians ana Allies. From the very 
eneny air atuacks 
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tho Japanese Ambassador Oshima in January 19l2 in which 


to his U-bcats to kill tho survivors of sunk ships. Ih onu-unconon 


1 


the prosecution infors, Hitlcr coubtless nado good, and {νά το]. Doonitz 
carryin:; it out by the Laconia ordor, 


A 


Actually on tho ocession cf a lecture on U-boat problems which both 


Adwirals had. to rivo in May 1912, the Fuchrer suggested procecding actively 
dy in the future, that is, to shoo: 
Doenitz imediately rejected this sort of action as thoroughly impossil 
ral Racder unqualificdly concurrec with hin, Both a nimc 
thc improvement of tho 8 
the c rewse In tho 
acniroals, Adolf Hit cropped his proposal and f 
no order whatever was given concornin; shipwrecked, let alone concer 
killin; of 
ws through improved 
n this 
naval warfare commande 
vsolf about tho lcrality of h a tencency. Accord 
classical international law the 
t not of non-combatants. 
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the hunser blockade as the first importent 
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of a country, 
during the world wer were 
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ording to international law, it was practico 


means breaking with the principle of protection for 
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otail the unsolvable quest of who had started, but 
that the air war, at least in tho last two years, was aimed ag 


civilian population. in dozens of attacks on residential quortc 





τισ 
Caw 


16 July2-JF-0-5-/illi 


citics after an 


ho 


tho victiis and 


e 


explosives and fire boris 


5ο ate 


u of the 


wonen 


werc buriod, suffocat 


1 an at the indignation of tho Pr 


ام جر 2 = * 
surprised‏ 


about 30,000 men who lost their lives on t 


wore arned and carricd war material and 


attack cn German citics More 


for tho 


TT ry 


iy ninos, and especially in 


loyrful,. 
'ardod tho: 


British 4dniral tonCpoint in 


ty take opposite s 


tho well known British 


mi 
سا‎ 


and especially in Englar 


ἢ‏ دمم 
CON‏ 


Ho finds this principle 


Γ Ware 


t 


conve’ 


v 


e 
pw] 


potential noibor 


a war ship is described as "cntircly analogical to 


--γ) ` 1 1175 
who takes up 


of an unoccupied’ territory 


inva troops." 


ın entire 


has produced the 


socution a 
the battle field o 


often enous 


upheld practice to take the crew 


merchant navy 


Do "S‏ د“ مو κα.‏ که سا 
ULI} ( (1۸2 1‏ 


H0181 —0037 


were among 


of civilions 
of soldicrs, thon nobody 


goal cf tho attack. The 


arcas not tolerate a 


47 
ULG 


final evidence 


A re Lee πῆ 
end chiddron who, 


od 


LAL 


or burnt tc 


LIOSOG 
Sie) 


a m» 


^ 


hips which 


were destined 


h bombs 


21۳0 و0۷۵۲‎ nost of 


ah d 1 
U ULACKS 


ο men 


f international law, 
ιν the 

the century old 

ship 


nerchant 


of 


iri 


as 


their 0 


o 


arms in 





«στη {ΠΤ 


It ie wellknown that this unit is a combat one, according to para.2 
Convention on land warfare, and without considering 
ual actually makes use or not of his weapone Accordingly, Oppenhoim 
rofusos to make any distinction, emong members of occupying forces, between 
persons who are enrolled in the enemy navy and those who aro note 
f this interpretation v already valid before the first world WAY 9 
it certainly was unassailable in the year 1942, at a time when thoro were no 
more unarmed enemy ships and when the neutrals who happened toontor at all 
the zone of operations wore moving in onemy convoys exclusively, wich made 
members of the military system of tho 
enemy forcese They all had lost any peaceful character and Were considered 
guilty of active resistancee Active resistance again j of war is not 
pormittod to any non-combatant in land warfare and result 
punished as a partisan. And should in the war on sea, 
entitled to tho combatant ts privileges, without suffe 


MA. a 


tegos? Should this crew be permitted to participate in 

war, evon in the firing of guns and undorw^tor bombs, 
combatant? Such an inte bation renders illusory the enti 
nonmcombatante It cannot make any difference, whether or not 
the crew has anything to do with the sorving of the 

entirety represents a fighting unit and on board a 

had actually somcth ing to do with i 


rinee 


These men were ined under military supervision, 


the guns along with gunao of tho Navy and the use of their Weapons 


regulated according to the admiralty!s orders, The 


— £p hs n 
crewS oi snip 


ον 


accordingly combatants and thus it vas a legitimate aim 


^ 
01 


destroy them by tho uso of ams. 


This explains at the samo time the sentence about the d struction 


of ships and crews S, which is considered by the prosecution as a particular sig: 


that the "laconia'" order bore the character of a murder-ordere There has been 


enough discussion concerning the meaning of this sentence as an argument for 


the prohibition of Saving 


Ge It may, taken out of its context,g ive cause for 





16 July-M-JH-9-2- Ahuna 


misunderstanding. But whoever tries to rend the entire order, cannot 
misunderstand it, It appears to me as decisive that in accordance with 
origin, it was novor meant to bo a murder-order and has not beon i: torpreted 
such by the 5 e This is proven by the declarations and statements 

of dozens of submarine commanders. In its context, it could not even have 
been interpreted as a murdor-ordor, In fact, in the next paragraphs it was 
explicitly ruled that as far as possible certain mombers of tho crow should be 
brought back as 1 0 

It stands to reason that ono must trust a military command with 
enough cleverness not to conserve, if it gives such a murdor-ordcr at all, 
a few witnesses of its crimo» 

Contrary to the Prosecution, the British Admiralty clearly has 
no i in such a murderordere Otherwise it would not have given order 
to its captains and leading engineers to ose: ape capture by Gorman submarines 
by camouflaging as plain sailors while in the life-bonats, According to the 

rprotation by the Prosecution, such an order would indeed have meant 
that the captain would have been shot by the submarine d ong with all the oth 
ombers of the Crewe 

Further on, the Prosecution has quoted the order to attack so-called 
"roscuc-ships" as an ovidonco of the intention to 
Howover, only tho individual who is oithor in the παῖς 
is shipwreckede A shipwrecked combatant th S again on board 
nothing but a combatant and aecordin 
have already pointed out, during the hearihg of evidence, 
of German sea rescue planos with intent to kill the rescued 1 airmen, in order 
to shar that the enemy command acted according to tho very samc interpretatione 

I shall enter as shortly as possible into particulars of the 
deposition of witnesses, on which the Prosecution trios to base its inter- 


pretation of tho "Laconia" ordore In my opinion, thedoposition of tho first 


naval lieutenant Heisig, as made hore before the Tribunal, is irrelevant. 


His former affidavit is wrong and we ‘mow why, from tho witness Wagnore Here, 


before the Tribunal, Heisiz has oxplicitly denied that in Gram d-Aqmira. Doonitz 
acdress to the cadets of tho submarino school in September 1942 there has been 


any question that shipwrecked people should be shot ate Rather he 


has 
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personally dram a conchusion out of the words that totalitarian war must be 
wagod against ship and erow, and by the reference to bombing ware His inter- 
pretation may be explained by the fresh impression of the bombing of Luebeck, wh’ 


he had just experiencede The othor listeners did not share this interpretatione 


In fact, they did not oven think of ite This is evidert according to the 


deposition of 3 persons who have heard tho addresse The further assertion 


Ceo O 


{5 > 


of Hoissig, that an officor unknown to hin had taught hin, on an unknown 
occasion, that one should order the mon below dock, when exterminating ship- 


wrecked people, I consider as an improvisation of his phantasy, which appears 


to be easily 00 fs had really been the case, tho! h astonishing 


an occurrence, which wouid have been in contradiction with all oducational 
principlosof tho navy, would have made such an impression on a vounc office 
i vs) LO L AMO ολων ول‎ WOU AVO λα“. FUG at LmpreSsio M ο Uu, OL 1 or, 
that ho would have conserved some rccolloction of the full circumstances of 


ructione 
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The Vosiinony οἱ ..οὐνοῦνος و نز‎ i.ochl aust be iz ion much more 501 چ تیان‎ 
ly. Bceruse he hû = vere is no doubt “bout it = at least hinted to a few 
submarine commanders that the "Laconia" order demands or at least approves of 
the killing of shipwrecked,  Moehle received this interpretation neither from 
Admiral Doenitz himself, nor from the chief of staff, nor from the first assist- 
ant, Commander Hessler, that means from none of the officers who alone would 
have been authorized to transmit such an interpretation to the chief of a 
flotilla. How Moehle actually arrived at this interpretation has not found any 
explanation by the trial in my opiniün. He maintains: by the fact that 
Korvettenkapitaen (Lt. Com.) Kuppisch from the staff of tho BdU (Cormander of 
the Submarines) had told him the story of "U 386" a boat, the Commander of which 
had been reprimanded for not having shot Allied airmen drifting in a rubber boat, 
This explanation of Mochle cannot be correct, It is proven beyond any doubt by 
the war diary and by witnesses that the commander of "U 386" had been reprimanded 


because he did not take on board the airmen concerned and brought them back, The 


na. 


whole affair with "U 386", furthermore, took place a ycar after the Laconia inci- 


dent in September 1943 and Lt, Cmdr. Kuppisch who was supposed to have told it 
had already been killed in action as U-Boat commander in August 1943. 

It is my task to discuss how Mochle actually come to give his instruction 
about the "Laconia" order, 

One thing at any rate has been proven, Admiral Docnitz and his staff had 
not caused this bricfing to be given nor did they know anything about it. Con- 
sidering the frequent personal contacts between the U-Boat commanders and the 
staff of the Commander of the U-Boats this can only be explained by the fact that 
the few commanders who Mochle thus briefed did not take his words seriously. 

Is Admiral Doenitz now responsible for this interpretation of the Laconia 
order, given by liochle? Criminal responsibility presupposes in the first place 
Some kind of guilt, i.e. the possibility to foresce the result. Considering the 
close contact with his flotilla chiefs and commenders, for whom alone the 
Laconia order was intended, Admiral Doenitz could not foresee that a flotilla 
chief could give such an interpretation to thet order without making any attempt 
for closring it up with the commander of the UB. Such 2 conduct is beyond 
anything that could reasonably be expected, Therefore, any guilt is excluded, 


Criminzl responsibility requires another criterion, namcly resuhts must be proved, 


a: ΙΙΙ 


H0181 —0041 





ΠΤΙ 


16 July = M - ATD- = 2a Ahuna = 
This also is entirely lacking. The prosecution has not even made a soriais 
attanpt to prove that one of the commanders, bricfed by Mochle in that dir ection, 
actually shot once at shipwrecked, 

As far as we are informed such a case happened only once in this war, 
in the case of Kepitaen-Leutnant (Lt. Sen. Grade) E c kẹ It is significant 
that this casc was not presented by the prosecution but by the defense, 

The conduct of Eck has nothing whatsoever to do with the Laconia wder 
as the prosecution wants it understood. He was not concerned with the destruct- 
ion of human lives but with tho runoval of wreckage and flonts from which the 
Allicd airplanes could deduce the presence of a Gorman U'bont in this area, For 
this conduct two of his officers together with him have been condemned to death 
and hereby punished with a severity which will not bo understood any more in 
normal times, 

The two cases, presented by the prosecution, in which shipwrecked allege 
ly has been shot at are so obviously unsuitable for proofing this accusation 
that I need not deal with it any further, The testimony about the Sinking of the 
"Norcen Mary" bears the stamp of phantasy in various points ond, in the case 
the attack on the "antonico", the intention to destroy shipwrecked is out 
question because all was over in 20 minutes and the night was dark, 

I was in the fortunate position to present to the Tribunal a compilation 
of the Naval Warfare Command concerning 2 dozen casos in which Allied forces had 
allegedly shot at German shipwrecked. It appe^rs to mo that every one of these 


instances is better thin that of the prosecution and some appear rather convine 


ing. I value therefore all the more the sober attitude teken up by the Naval Wer 


Command of these cases when giving their opinion on those eases to the Fuchrer'ts 
Headquarters, 
It namely points out that: 


le Part of the incidents occurred during combat operations, 
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Shipwrecked, swirming in tho wato or, michi easily 
boliovo that α ni ΟἹ r targots is nimed at thome 
so for no writton or verbal ordor by on command for 
the uso of arms asninst shi: pwroctod had beon ۰ 
I can only request that these principles aro appliod also to the 
presented by the proscewtion, 
itton opinion to the Fuchror's Headquarters tho 1 
reprisals by destroying enemy sl hipwrockodg that was 
three days before tho "Laconia order", As 
of the Naval ἳ are Corrmond ٩, wiroloss 
accordance with tho 
expresso to Puohror!s Uoncauartors if it 
order for tho oti of ship-wrockode 
positive counter oviconec s-ainst the opinion 
the number 
aqmountodl, : ngto a survoy of tho 
oapativle with an order 
on, it has boon establishod thet Grand Admiral 
tho Laconia order, rejected nllconsiderations 
shipwrecked, 


In a writton opini: 


cvory scilore 
بل‎ ٩ 


one Grand Admiral, when 3 5 reports from Licutonant 


about Briti viators shooting at the snipwroclod of usmerinos, 
become defenseless 
as it was incompatible with our principles of waffare, 
Cu Convineod that tho asso on of the prosocuti 


German subnmari 


hac. never 


red by moan 


70 to 80 %, he could only roplonish his tro ops 


1 Voluntoors 


[$ 


Way lr 4 s P ^ και ۱ ۰ A 5 ke 43 
Ac kept tho fight cloan, in spito of its Joling touch. And if 9 Tribunal 
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declaration of tho 67 couma in British captivity, it will 


that roated a aring and a spirit which survived 00 


n 


I have endeavoured to present to the Tribunal the mos 


and soversl legal considerations regarding naval warfare, in ordor 


clarify the most important problems discussed here from the point of view 


J 


of the cefense.e 


The problem concerns t! mina: of the behaviour of admirals 


in naval warfare, ond tie question of what is permissible according to 


-- 
nternational law is most closely connected with what y according 
to tho military stondpoint, . I, thoroforo, in examinins this 


Charter c Lbunal denrivos 


a 


the accused offic of & | ο guaranteed them by the Geneva Conventions 


3 


Bis ὦ dite: بو‎ s UT ο T eee 1 adum dX dant Vad curis Af 24 e ts. ^ 
eCe, Uhe passing judgment by militery tribunal Kin; uso of tho laws 


Article ὁ 


of the Charter this tribunale 
> 


MOL 


I can therefore only request tho tribunal to make up for 


t 


above montioned art of the Charter by 
standards, where military ova 
iu Admirals is concornec, as the bunal would 


practical 


procoadure country vut ο 


elversory, is koonly vercovtive of tho botwoon combat and 


War orinose Ho knows that tho int pretation srnational law concernins 


T 


what is sllowod or forbidden in navel werfare 
interests of his country. 


pri 


sonsitivo always looked at 


continental 6 o The 


situdo of thie Unset. ۳۹ ۴ ا‎ tas è A ^ 
مناوت‎ of wo "nito States, from tho ronunoiation of submarino warfare 


oteresolution of 1922 to tho unrostr 


uunarino warfa 


iH 194 cl, reveals how α chan! 0 


in logal ovaluation, 


the officnoy of bombs will incrons irly force navies under 


anc rondor obsoloto all provious mucoptions of marine warfare, 
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Por a navaleofficer these aro obvious roflocticns, and they should 


prevent a man of law fron controversial questions of law and policy 


pertaining to naval war at the expense of those whose professional duty 


to direct navies, 


In tho first world war German submarine war was accompanied by a 


tora of indignation e 


It scons significant to me that the English 


historian 1 very days, in a paper intended only 


Naps 


Vitice, the right to such indi gnati on 


military honornovor to belittlo tho 


deeds of an enomy who has out 


ht 4 


o 


I? this rule had beon followed in England, tho public 


ciate the place which the war between 


tho wiscemly insults of 3 


insu journa 


borin 
known 
Lonal 
in 
onbor 1945 Stars 
the prosecution 


we do not prosecute these militarists 


2 5 و‎ = 4 y 4 3 9 οι 
wey served their cuu وناب‎ PUL .ecauso they dmminatod it 


ot because they conducted the war, but because 





SRE EU AU 


H0181 —0046 
If this standard is used to weight the charge, then for tho dofonse 
Admiral Doenitz against tho charge of preparing: accrossivo wars 
only point t the result of tho evidences At tho be sinning of the war 
a 
was/r "eletivoly young commander; his 7 task was tho trainings am 
instruction of submarine crews; ho did not bol ong to the General Staff in 
the meaning of tho indictment ana did ۰ οἳ Ὁ participate in my of the addresses 
Which ۲ presented here as proof of war intentions, Tho chargo 
alvocatod tho occupation of submarine basos in Nor rway is likowise disprovede 
applies to the allogation that in 1943 he had proposed an 
in order to capture Gib 1 The conquest of Gibraltar 
against tho will of Spain was abs olutoly impossible and out of the question 


during the entire war, and esnecially so 
C 3 i 


“ermany tho war had roached i tage of defer yes, even of 


dangerous setbacks on all fronts, at tho time 1 Doenit 
Supreme Commander of tho ilavy 
ficant for tho participation 
prosocution is not vo lear c5out tho precise moment at which they 
to fix ti o beginning of the responsibility ο 
incictnent of individuals, intimate coznocti 


hawever, 


on 


O/2 
McD و‎ on 


prosecution, I soe no connection of 
l Fobruary 1943, 


for joining tho conspiracy, 


“illustrated by tho British prosecutor by tho cxamplo of tho 


1 


retroactive on past ovonts is vor 
E 3 n 


difficult, The continental concept of 


law. is roflected ! ne lormulation of Huse Grotius: 
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"To participate in ime 


person m! 


must not only 
havo knowledge of 


the opportunity to 
provont it," 


Considering that 


vao ontiro logal concept ofthe ο onspiracy roproscnts 
€ special croation of Anprlo-Saxon ji 


justice in our eyes, thon thi 


is 18 
rct 


roaction of tho so=callod cons 


A juc;mont‏ و۳20 
tornational validity, one which should ue understood‏ 


Jy the Gormans, must be based upon 


This, however, is noi 


certain typical crimos, scoms to me ontiroly inapplicable to 
tho review of events such os ar being dis 


cussed hore, 


r of the Navy in the course 


politics. 


^T?O3 πες, X34‏ مه د 
proven GLYOCt‏ 
An acceptance‏ 


appointront was 


occasion of the appointment to 


0 Doenitz 


the question € whothor ho wculd bo equal to the 
accomplish it in tho best interest of tho navy 
other considerations, which tho prosecution 


fr om 1922 


foroign policy since 1933, c 


with tho uch nature 


are not 
nor. by roolity,. | joc 


measuros 


present cabinet 
er 01 


period? Is 
Such considerations logical ond cannot be 


Ux copta 


dle results and show tho 


otroaction regarding tho so-called 
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sure by exact stendarós the participation in such a conspiracy 


difficult enough, if evonts not of a criminal but of a military and 


political nature are involved. Of what mesnins; are such concopts as 


"voluntary accession" and "Inowledgo of the common plan" when in timos of 


greatest danger an officor assumes the task to prevent the collapse 
2 de - 


Even the prosecution sooms to ronlizo this. For, correspondine 
they attompt to link dmiral Doo with the conspiracy in 


S accomplished Ὃν ascsersion thet 


mombor’ of tho Reich=UVabinet by Virtue of his cupcintment 


Command of : “OVY'e 
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Bubley 


To begin with, this applies to the Fuehrer's 


of sabotage commandos dated 18 October 194 The Pr: 


osecubion 


establish that this order had been expounded 


+ 


to 


shortly after ni 


together with all possible objections, 


position of cormandor-inechief of tho navy It has failod 


a claim. In fact, Doenitz as ho himself admits did read 


him the ordor in question, in fall 192, in his capacity 
submarines, and in the same form in which the front comman 


I do not wish to speak hore of the circumstances 


objections against this ordor on tho part of the. OX. 


circwmstances could be discernible to one who rocoivod 


For such a man it was atter of reprisal against 


externally soldicrs but did not fight according to 


binding on Whether such reprisals were 


va Convontio and to 


nob did it fall within tho compotence 


Superior officer, nt any rate, has probab 


crant any pardon and deliver such pers 
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nsu the Me 


avenge a wrong on tho part of tho 


eneny 


such recognition does not provo anything concornin; 


illegitimacy of the peprisal 


is competent to order reprisals, then hundrec 


cannot be required especiali 


presure to verify orders whose actual 


to theme In this caso the principle prevails و‎ at lon: 


> tho subor linate may y when in d Jubb, rely 


Now,tho Prosceuti on 
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a fow months lator, wi he had become commander 
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These were tho worries with which the now comnandor-in-chicf had to ope in 
addition to an abundance of now problems concerning tho navy which tere coming 
upe How can one require such a man, as in tho quietest of tines, to cope with 


an order of remote date, which had nothing whatever to ĉo with navel warfare. 


On the contrary, a spocial paragraph explicitly excluded prisoners taken 7 urin; 


naval cperationse 
I must insert somothing concerning the circunstaness of 
comande Tho naval units wore under tho control of the naval command only in 
those matters which belonged to the duties of the Navy, ieee naval warfare 
end artillery coast defenses 
Concerning so-called territorial qucsti ns they were not subordinate 
to tho Naval Warfare l to the Wehrmacht commander of the theater of war 
in which their basis was csta aede Orders concerning such measures of war 
on land were given without any collaboration on the part 
| and their oxocution was not reported to it, 
can think seriously of holding a gencral responsible for the Garman submarine 
war, just so little in my opinion does it soom justified to hold an Admiral 
responsible for orders given in lad warfare. 
I have come to the end 
PRES IDENT: rtain We will break 


(A recess was taken until 1400 hours) 
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To this subject I should like to clear up one point. During the 
entiro war ho lived at his staff-headquarters, first on North-Sea coast, 
Since 190 in France, and in 1943 for a short time in Berlin and then in the camp 
"Koralle" near Berline When he was at the Fuehror headquarters he lived with 
the navy staff therese Off duty he associated almost- exclusively with naval 
officerse This may have beon a weakness, but it is a fact, which explains 


the lack of knowledge about certain occurrences, 


The fact that the defendant forwarded a proposition of the Ministry 


for Armaments to employ 12,000 men from concentration camps aS workers in the 
Shipyards proves for the Prosecution that Aamiral Doonitz know and approved of 
the arrost of countless innocent people and their ill-treatmnt and killing in 
concentration capse 

Ho actually know, of course, that concentration camps existed and he 
also knewthat, besides the professional criminals, people arrested for political 
crimes were kept there, As à ready explained here, the keeping in custody 
of political adversaries, for roasons of safety, is a mode of acting, exocuted 
by all States in timos of dangere Knowledge of such an institution can there= 
fore incriminate no one, Howover, an unusually high number --- out of proportion 
with the number of the population -- of political arreStoos may stamp a regime 
as & regime of terror, Taking into account a population of 80 million and the 
5th yoar of a Erim war, even twice or three times the number of 12,000 men 
mentioned by Admiral Doenitz w uld not yot be the sign of a rc gime of terrore 
This is a point that the Prosecution will hardly want to stresse 

He has stated here as a witness that the Commandor-in-Chicf of the 
navy aS woll as his collaborators and the overwhelming part of tho German 
people did not lmow of tho 8 uses and killings that occurred in concontration 
canpse All that tho Prosecution has put forward against this are assumpti ons 
but no proofs, 

I will, therefore, to this point only refer to the statement of the 
then !ünistor for Armaments, Speor, according to which the inmates of concen- 
tration caps were much bettor off than in camp than when they worked in industry 
and that these jobs wore much desired, The proposition forwarded therefore did 
not simify anything inhuman but on the contrary, rather the Opposite. 

In the same proposition there is a suggestion to take energetic 


measures against sabotage in Norwegian and Danish shipyards whore 7 out of 8 
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new constructions had been the victims. If nocd be, the personnel should be 
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ontiroly or in part replaced by "OC-vrorkors, t Because, so it Says, a sabotage 
of Such dimensions can only be possible if all the workors Silently condone it. 
We have hore a proposition for Security measures in which workers who actively 
or passively participated in sabotage are kept in a camp close to the shipyard 
whereby their connection to Sabotage arents was to be cut off. I do not believe 
that juridical objections can be raised against such measuros of security. 

According to the practice of all occupation troops even collective 
punishment measures would be justified in such casos, 

Actually tho Proposed moasurcs were never carried out and the 
Prosecution very likely prosents then enly for tho purpose of bringing against 


Admiral Doenitz a Genoral accusation of a brutal attitude towards tho 


inhabitants of occupied territoriese For this purpose it oven refers to a 


is 


Statomont of the Fuehrer at a conferences on the milita y situation in the summer 


19h, according to which, terror in Denmark must be fought with terror. The 
only part Admiral Dconitz hae in this statement was that he heard it and that 
his companion, Admiral Wagnor, wroto i dome The Navy had no part in it, 
nor did it tako any measuros as 

In contrast to this line of evidence submitted by tho Prosecuti n, 
I should like tc emphasize tho attitude which Admiral Doenitz actually showed 
towards tho population of the occupied territories. There is before the Tribunal 
a survey concerning the administration of justice by the Naval Court for tho 
protection of the inhabitants of tho occupied torritcrics against excesses of 
embers of the Navye The survey is basod cn an cxamination of about 2,000 
delicts and pert of the judgments Tondorod aro riven together with circumstances 
and reason. Judging from that ono can fairly say that the Naval Courts 
protected tho inhabitants in tho “est as well as in the East, protected then 
with justice ana strictnoss, that is to ε Y, lives as woll as property and tho 


honor of their womone 


This meting out of justice was constantly supervised by the 


Cormandor-in-Chie? of the Navy as tho highest legal authority. According to 


court regulations he was competent for the confirmation of death ponaltios 


meted out to German soldiers, 


Ihe shartness of time does not permit one to ro into Cotail with these 
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Budgments,. What is formulated in one of them applies to alls All soldiers 
must know that also in occupied territory tho life and property of others will 
be fully safeguardede This was the gencral attitude in the Navy and the i 
severity of the penalties inflicted proves how seriously it was t akene 
I neod say but a few words concerning the order of spring 1945, 
in which a German prisoner of war, an N.C.0O., was presented as an cxample, 
because he had in a prison camp unobtrusively and according to plan had 
communists liquidated, who attracted attention. As Wagner recallod, it wos 
actually the liquidation cf an informer. But the facts were camouflaged in 
the manner mentioned in order not to cive enemy intelligence any clue as to the 
camp and the person of the NCQ. That this order in its true principle was 
capable of being justified carmot be doubted by anyone, in view of the enormous 
nunber of political murders which have been committed with the toleration 
istance of governments engaged in tho war, and the perpetrators of which 
are today extolled as heroese I cannot, however, seriously consider that 
the unfortunate camouflaged wording cauld be proof of a genoral plan 
liquidate comnunists, An order issued for the protection of communists will 
reveal the true circunstanco8e 
A Sergeant had stolen ina! ospital blankets which wero intended 
or Soviet prisoners of war and had broken out a dead prisonor!s gold teethe 
This sergeant was condemned to death by a Naval Court anc exocutod after 
the sentence had been confirmed by the Cotmander-in-Chicf.e Finally, the 
Prosecution also established a connection with the Jewish question throuch a 
statement in which tho Grand Admiral peaks of the "lingering poison of Jewry." 
Hore I wish to say: 
1 Doenitz knew as littlo of the plan for the destruction of the Jews 
as ho did of its cxecutione He know of the evacuation to the Government General 
of Jews living in Germany. I do not think that this evacuation can be 


condemned at a time when deportations of Germans on a much larger scale are 


taking place before the eyes of the world Silently locking one Here, too, 


I refer to a sentence of long penitentiary terms against 2 German sailors. 
Together with some Frenchmen they had robbed French Jows. From the opinion 
of the Court I again quote a sentence which characterizes the general 


attitude: "That the crimes were committed against Jews docs not excuse the 
13631 
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defendants in any way." 
In the same way it seems to me that the efforts of the prosecution 
ο include Admiral Doenits in their interpretation of conspiracy by way of the 
o-called fanatical Nazi have failed. 

He was neither a membor of the Party nor was he ever politically 
prominent until his promotion to Commn der-in-Chief of the Navye The assertion 
of the Prosecution that he became Commander-in-Chief of tho Navy because of 
his political attitude is without any foundatione He had no reason to participate 
in National Socialisr afterwards, because to him, as a professional officer, 
every political activity was forbidden according to the Compulsory Service Lawe 
However, he, too, like millions of other Gormans srecognized the unique success 
of Hitler's conduct in social and econ mic fields and, of course, also the 
liberation fron the obligations of Vorsa lles which concerned him as a soldier 
especially Therefore, ho sorvod ontirely without political activism but in 
loyalty to the National Sociali State nhe received his promotion to 
Commandor-in-Chicf. 

Therewith two new elements arose in his relations to Neticnal Socialism, 
There 3 was first of all his personal contact with Adolf Hitlers Like almost 
everyone else who had personal connecticns with this man, he too 
impressede To the respect fob tho Head of the State, and faith to the Supreme 
Commander, which the professional officer is trained in, to this was added the 


acniration for the Statesman and Strategista It is difficult to understand 


completely such an attitude, from the information as conveyed by this trial, 


I noither feel qualified nor capable tc jucge a personality like Adolf Hitlere 


But one thing scems to me cer ain, namely that with tho art of sn oxport he 
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I 11جم‎ on Dr. Siemors for the dofcentant Raoders 
STEMEDS 2 AP : 
SIEMEPS (Counsel for the defendant Race (۶ Gentlemen of 
bunal, in my final plea s for the defendant Grande! miral Dr 
- - v - « - - 9 


1 A E سم سر[‎ ~, - 1 
should like to keep to the order I chosc for my document b 


entation of evidencee I think a survey - he whole 


of 18, thant is to scr f» alf a century or 
exclusively 
but 
Yational-Sceialism, not only 
German Navy, but =» 
politician, as political conspirator, 
throe thin^s which ho in truth 


am, therefor 


prinoiplc to be completely Jotached m politics 
an officers! coprs ond a navy which were likewise 
free from politics. 

If the Pro 
this is primarily 


forcien notion of 


I intend 
conception is equally unjustifiod 
Truc, 
educato 
only. Foreien countries knew this, 
surprised by the fact that Hitler rofrained ffrom su 
in ono single instonce, Every administration, every o ani zati 


by Hitler on political vrincirlos with the 
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Tehrmncht, The Wehrmacht, and indeed the navy im particula 


y 


remained for a long time and far into the war absolutely unnolitienl. And n 


2 


3 1 


only cic Hitler give Raeder an assurance to this effect, but Hindenburg as 
President, had also riven the same assurance. This explains the fact, whic! 
has also been made clear in this trial, that up to 1944 an officer could not 
be a member of the Party or suspend his mombe if he was in tho Party. 

After I have made these preliminary reflections, it will be understood 
why Raeder, as shown by his interrogation, was Jisesneerted ano amazed by 
these accusations which amount to a political charge. A man who is altoreth. 
a soldier cannot understand why he is suddenly on without any relation to 
his military duties made responsible for thines which at n^ timc cane within 
the compass of his activi tye 

I shall naturally discuss thc military accusations, with the exception 
of the U-boat warfarc, which, for the sake of unif nity, has already ree 
ceived the attention of Dr, Kranzbuchler for Raeder 

It will be seen n cther military accusations as for instance in t! 

Norway and Greece == that time ong again the discrepancy between the 


view of polities and of the military 
as comnander-in-chief on the basis of πὶ considerations, and 
secution calls him to account out of political nsicerations, thus 
considering military actions as politica] ones. 
The first case of this discrepancy just described lios in the aceusa- 


tions which have been raised against R ecer already for tho poriod before 


1933, which means before NationaleSocinalism. For this time the peculiarity 
> D 


has to be added that Hitler, tho hoad of the allered conspiracy for the wagi: 


of wars of agression, docs not ovon yet rule in Germany, anc γος thoro is 
ready supposed to exist a common conspiracy between Hitler and a part of the 
192 

This is all the moro surprising, as Raeder, as a naval officer ταῦ sinc 
1928 as Chief of the N^val Command, had at that time nothin» nt all to do wii 


National-Socialism an’ he did not even know Hitler and his coewsrkers in th: 
۳ 
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Party. The accusations concerning the violaticns of the Vcrsonillos Treaty 
are included in the conspiracy by tho prosecution, although the violations w 
not carried out under Hitler's leadership, but rather under the leadership 
or with the approval of the then democratic government in 

that the indictment does not only want to hit Nationnl-S- 

trial, as has boen mnhesizod agoim nnd again curing the war and after tho 
collapse, but, beyond that, it affects large circles in Germany that had 
nothing to co with National “ocialism and partly even were direct enemies 
Nationas-Socinlism. 

For just this reason it was so extraordinarily important for mo, 
presentation of evidence in the Raeder case, to cloar up the question 
violation of thc Treaty of Versailles, I tried to do this in minuto 
and with the approval of the Court, I am of the firm 
581100 00 
fragtions which the Prosecution has produced in Yocumen 
sufficient if I refer to tho extensive presentati-n 
following facts: 

Every single point was a moro triflo 
such as, for example, the ontieniroraft 
based exclusively on ideas of dofonso, Raeder has nlainly 

the smalln 
fractions showed that these could not possibly be. eonncoto? w 


n 


a war of 0 
Going beyond this, I need only to point ^ut that from tho logal point of 

view a treaty violation cannot ipso jure bo a crime, Surely tho violation 

of 6 caty between nations is no more permissible than the violation ofa 
contract between private firms in commercial lawe Such a 

ever, not a punishable action, much less a crime, fils», according 

argument of the *rosecution, an action would be punishablo only if 

lation were the result of a criminal intention, anl so was aimed at 


in contradiction to the Kellogg Pacte 


However, the nroseóution authorities themselves can no longer maintain 
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this, and have indirectly admitted it by no longer taking un 
5 J 9 ۱ 
durine the oross-oxeminotion of witncsscse 

case is somewhat different with the char? 
by the Prosecution curing crosseoxamination concerning the 
in U-boat constructions in Holland, for which thc Frosocuti 


Document 3 > book by Naval Captain Schuessler entiticd 


the naval historian, Admiral Assmann, fount in Jocumont 
documents prove that 
ing office in Holland, namely th irm NeVe Inzenicurskanto 
bouwe This participation falls into the 
Racderts The Court will recall t 
the navy until 1 October 1928, 8 
office dates back to 
" 


I beg to note, howevor, that in 


navy and that consequently no Uebonts were purchased 


ing to Article 188, 
boats to the Allied Na 
fulfilled completely. 

"The constructi: 
commercial purno 

It appears 
Dutch firms was 
Article 191, Germany was 
moreover, strictly speaking, on in Gormany. 

matter of fact, i Jeboat was built in Germeny 
U-boat was built for Germany abroad, 


n4 


eithore Participation in a foroifn submarine ĉesisning offic 
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forbidden, nor was this the meaning or the sense of the Treaty of Versailles. 
decisive point was merely that Germany did not Create a submarine force. 
navy, however, was permitted to participate in a designing offico 80 as 
informed in this way about the field ορ modern submarine cone 
struction and to gather information for the future, and thereby to lay the 
foundation for a possible construction of susnarines lator on, when rermittece 
by educating a technically trained cadre 26 Raed "xhibit Noe 2 


1 Oe 3 


Lohmann Affidavit,) 
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that the submarines designed by the Dutch firm and built abroad were put into 
Service abroad, namely in Turkey anc by Finland. 

Even if one takes thb point of view that designing work also was 
prohibited, then what has becn said in paragraph I is also valid herce The 
designing was limited to only a few submarines, so that the small number of thom 
in itself proves that there cannot have been any intention to ware wars of 
aggressie 

3ο Even if the High Tribunal is unwilling to follow uy precoding train 
of thought without more further develonment و‎ C^ing even beyond this, the lack 
.of an aggressive intention appears fron tte feet that the trivial violations 
of the treaty are in a certain way compensate: for, I take the liberty to 
refer to the second affidavit of Aural Inhmann, Raedor Exhibit Noe8. It 
appears from this document that ace cording to the Treaty of Verssilles, Germany 
was allowed to build 8 armored ships, but however, only built ? armored 

iC it appears further that instead of 8 cruisers, only 6 cruisers wore b 
i instead of 32 destroyers or torpedo 
and no torpedo boats Were built. is a matter cf fac the mvy stayed far 
behind that was permitted by the Treaty c rsailles with espect to the really 
important weapons, ἆ especially in these which nay be cosidered as weapons 
of offense and indeed to such an extent that in comparisor the trivial 
violations in naval matt hardly ec-mte 
he According to the Weimer Constitution of 1] fugust 1919, articles 


hl? end 50 (Raeder mhibit No e3) the President of the Reth has Sw preie Command 


of all the armed forceSe- In ord ier to be valid the derees of the President 


of the Reich require tho ‘counter-signature of the Gharellor of the Roich or 
tho appropriate Reich Minister, and thus the Ministes of National Defense, 
"Resp: nsibility is assumed with the counter-signatur e" Thereby, in National 
law it is absolutely clear that the responsibility ‘ests with the Minist ter of 
National Defense, that is, with the Reich Cabinet and the Presicent of tho 
Reiche It is, ofc ourso, true that before 192 8,200 so before Raodcr became 
the responsible chief of the naval cand, a fef measures wore taken without 
the Imowledge of the Reich Cabincte In the proontati-^n of evidence, howovor, 


i has ^ ^ - . . 
it nas been clearly shown s ` aily by the tatenent of former Reich 


3.390 Severing, that fron the moment when Heder bocanc Chicf of tho 
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command, contrary to the statements of the Prosecution, no more secret measures 
Were takene Severing has confirmed that the Mucller-Stresonann=Severing Cabinct, 
in a Cdbinet meeting of 18 October 1928, cbtained & clear picture of the secret 
measures of the armed forces by interr: gating Raeder as chief of the naval 
command and Haye as chief of tho army command, 

Both Raeder and Heye, after they had given an explonaticn, 
obliged by the Cabinct, in conformity with the above-menti med parar 
the Reich Constitution, to t ke no measures in tho future without the 
of the Minister of National Defensc و‎ that is,thc Cabinet. At the sano time the 
parliamentary cabinet established that the sceret measures talon before 
Rador!s time wer- only a question of triflos and expressly assumed the 
responsibility for theme If, however, the Cabinet, in confornity with the 
Constitution, assumed the ro ponsibility, this is a legally and constituti mally 
effective 0 ding which exoncrates Raeder as Chief of the Naval Command 
anc relieves him cf responsibility. Tt Seems, therefore, inadmissible that 
the defendant, who no longer bears the responsibility, should be made 
responsible for actions for which the Cabinct assumed the Yesponsibility. 

Tho attitude of the Cabinet in the Cabinet necting of 18 October 
1928, however, further shows that all these actions cannot have any crininal 
intention to Wate a war of aggression as their basis, for oven the Prosecution 
Will not want to assert that mon like Strosonann, Ifucller and Severin had the 


intention of waging wars of aggrossicn, but will have to boliovo SeVering 


that Strosenann, Mueller and himself only assumed responsibility for these 


violations because these violati AS were only based on ideas cfüofonso, One 


will also have to beliove Sevoring that thoughts of defense were justified 


in the boldest Measures, only not war," 


I evon will not go as far as Mr. Justice Jacks on, but I believe 


that tho measures taken by the Navy are certainly covered by hiw cvm trend of 


idoas about the "boldest Measures" 


The British Prosecutor, Mr. Ilwyn Jones, attempted during the crosse 


examination of Severing to prove that Raeder did not observe tho obligations 


7 ΄ . 
of tho cabinet meeting of 18 October 1928 because Severing, according to his 


tasti vas i mac : 
ba timony, was not informed of the construction abroad of thc smallsubmorines 


for Turkey and for Finlande Against this, two things must be ec 
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command, contrary to the stotemonts of the Prosecution, no more sccrot measures 
Were takene Severing has confirmed that the Mueller-Stres Semam=Severing Cabinet, 
in a Cabinet meeting of 18 October 1928, obtained α clear picture of the secret 
measures of the armed forces by interrogating Raeder as chiof of the naval 
command ancl Haye as chief of tho army command. 
Both Raeder and Heye, after they had given an explanaticn, were 
oblired by the Cabinot, in conf ormity with the above-menti cnoc y 
the Reich Constitution, to take no measures in tho future without the knowledze 
the Minister of National Defense, that is,tho Chine At the same time the 
parliamentary cabinot established that the scerst 
Racer's timo wer- only a quosticn of triflos and expressly 
responsibility for theme If, Ἱσπον-- ne Cabinet, in conf rmity with the 
Constitution, assumed the resoconsibi] ity, this is a legally and constituti mally 
effective proceeding which ex Morates Raeder as Chief of the 
nd roliovos him cf responsibility 
defendant, who no longer bears the responsibility, 
ponsible for actions for which the Cabinet assumed t} responsibility. 
Tho attitude of the Cabinet in the Cabinet no ating of 18 October 
wever, further shows that all these actions cannot have any crininal 
intention to Wage a wer o on as their basis, for cvon the Prosecution 
Will not want to assert that men like Strosonann, Mueller anc Severin; had the 
intention of war sing wars of agGrossicn, but will have to beliove es 
that Stresenanmn, Mueller and h imself only assumed responsibility for these 
because these vir ations were only based on ideas cfd 6106۳1860 One 
will also have to beliove Sevoring that thou, ;hts of defense Wore justified 
in tho boldest measures, only not wor," 
I even vill not 69 as far as Mr. Justice Jackson, but I believa 
that the. measures taken by the Navy are certainly coverec by hiw ow trend of 


ideas about the "boldest measures," 


The British Prosecutor, Mr. Elwyn Jones, attommted durin: Pha anda 
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of the cabinet meeting of 18 October 1928 because Savering, accord ing to his 


tasti VAs 3 κάννη n A 
kony, was not inf rmed of the construction abroad of thc snallsubn^rines 


C 1 ire . 
for Turkey and for Finlande- Acainst this wo thines 


must be co; 
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ae During his testimony, Severing did not remorbor details, but 
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only the fundamental and decisive Questions, and moreover, he naturally relied 
on the competent technical minister, thus the Reichswehr Linistor, concerning 
detailse 

De According to Severing's testimony it was an excepticnal case on 
10 October 1928 when the Chief of tho Wavy High Command appeared before the 
entire cabinote Raeder as Chicf of te Navy High Command was not oblised to 
inform all the members of tho cabinet from time to time, but was, in aceus 
to the Const ituticn, merely obliged Bo infom the incumbent Reichswehr Minister, 
But Raeder did this, , Whatever tho Hoichswoehroinister on his part submitted then 
to tho other members of the Cabinet end tho Reichstag, is n only beyond Radder! 


knowledge, but is also not nis re: ponsibility for tnis, 


In conclusion, | tho liberty to point out only the following: 
If, despite all this و‎ the prosecuti n wants to consicer the discu 


violations of the Treaty of Versailles on the part of the Navy as an 


intention of af: mesSicn, tho then incurbent Social Democratic or Democratic 
Goverment bears the responsibility for this, 


With this tho indictment collapses relating to this periode 


hold the thon incurbent Covornnents to account for theintenticn to ^C 


of ascression would mean to proscev*o on this point tad absardun,! 


De Also the treaty violations during the period from 1933 until 
tho German-English Naval Apgroouont of 1935 shew the sane octual and juricical 


picture. Also during these appraximately 2 years, no deeisivo expansion of 


naval arnament took placce The only ^isputable accusation mde by the 


Prosecution in this respect is in Document D855, which fas submitted زر‎ 


cross exarination,. It concorns the report of Flottenistendont Thieles  Aocordin: 


to this it was decided in Harêh 1935, thus few nonthsbefom the naval 


acreonont, to make the plans for the"Scharnhorst" anc the "Gneisenau! with 


27,000 tons displacement, although at this monent alimit of 10,000 tons 


displacement according to the Treaty of Versailles was still formally in force 
for 3 months, in contrast to the 35,000 tons AispReenent provided for in the 


naval agreement of 1936. 


In this, I bes to take into consideration that already in larch 1935 


1 
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much more time passes fron the planui; stage until the completion of a battle- 
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ship, which cannot be counted in months, but in yearse 

As a matter of fact, the "Scharnhorst" and "Gneisenau" ware not 
commissioned until 3 or با‎ years aftor the Naval Pact, ieee in 1938 or 1939 
(see Raeder Exhibit No.2, affidavit Lchmann, untler IV). 

The other matters enumerated by the Prosecuticn are again triflos; 
for instance, the selection (not the construction, as the Prosceuticn terns it) 
of l| to 5 norchantnen (see C 166 ول(‎ or the construction of 5 boats at 0 
tons each, (Sce 0 11) which, for technical reasons gere constructed, and 
12 torpedo boats of 200 tons cache The Prosocuti n camot in all Scriousnoess 
Severly blame this all the more so as the a: veementioned deviations from the 
Versailles Treaty wore well + to forcim technical specialists or =- as 
the witness Schujlte-Moontinz; borned 4 succinctly -- they wore an "open secrete! 

6۰ And now tho nost à isivo juridical angle in judging all develop= 
ments until the surnor of 1935.  Rir^*s accorded by a Treaty between states 
are cf equal, validity with those accorded by Cormercial Law, Breabhes of 

& Settled with the signing 
acreencnte In the present case the "Anglo-German Naval &ereenont cf 18 June 
1935" سب‎ Raedor Exhibit Noe 11 -— stands for the new treatye This Naval 
Agreement brings complete deviation from the Versaillos Treaty τ 
to the highetonnareevessels as voll a 
of the ratio permitted Germany by this new arreenont that the i 
of the previous very small violations of the Versailles Treaty becomes 
apparent, 

10,000 tons cruisers wore replaced by 35,000 t 


ban on the construction of U-boats was replaced by e 


tonna;o. Germany's demands Wore not unreasonable; quite the contrary, His 


United Kingdom, in tht above 11010 تا‎ Ore d doeunont, 


explicitly confirmed the German proposal Mags an exceedingly important contri- 


t 
bution to future limitation of n2V4l armaments,!' 
and 
This agreement botweon Ingland/Gernany makes the dobate on the 


Πρ]. ο ma > 4) 1 9 :34 p : 
Vorsaillos Treaty c bsolete factually and Juridically, as far وه‎ the Navy is 


concerned, 


13645 





IT TT 


16 JulyeA-W4B-17-1 


This Naval Agreement was generally welcomed on the part of sngland and 
Germany. Ihe Naval Agreement was supplemented by 2 new agreement on 17 June 
1937 (see Reader Exhibit Noe 1h)& As proof, of the fact, that the navy has 
violated also the Naval agreement, .ith aggressive intentions, the prosecution 
has raised two charges و‎ 

le In the Agreement of 1937 bcth contracting Uovsrnments were bound 1 
& mutual exchange of information, namely annually, within th. first four month 
of every calendar year, with reference to details of the building programe Ac- 
cording to document C 23, the navy violated thi: HLigaticn in so far as it 
gave tne displacement and the fraught of boti oattleshivs "Bismarck" and 
Tirpitz" which were being built et the beginning of 1933, as too low, namely 
356000 tons instead cf 4O700 tons, the fact of this violation is openly ad- 
mittod by Raeder, hi as it is not such a zreat violation as it is 
described to be by ths Prosecution, namely there is no violetion which shows 
any grounds for proof of criminal intention. his is shom in the exhaustive 
descriptions in my presentation of evidence and in the testimonies of witnesse 
which I dc not need to repeat here, It will be sufficient if I refer to the 
absolutely convincing testimony o* ship building director Dr. HC, Suechting, 
which I have submitted as Raeder Exhibit Nc, 15, the tonnage increases deman- 
ded by the navy during the constryction were + be used exclusively within 
the concept of the defsnsive, namely the idea to increase the araor plating 
of the battleships and to arrange the bulkheads in such a way that the battle- 
ships shculd be as much as possible unsinkable; a concept of the defensive 
which, as Dr. “uechting emphasizes, has proved to be actually correct during 
the combatting and sinking cf the battlership "Bismarck", But as it 
questicn of concept of the defensive, no ageressive intentions can b. 
fron this treaty violation. 

In judicial connection, it must be added that a right was conceded unde 
certain conditions in the naval agreement of 1937 in articles 24, 25 and 26 
that the €ontracting governments may deviate from the contracted 
and especially from the tonnage limitation of battleships, if any other 
power builds or acquires larger battleships. This case of article 25 occu- 
rred and the viclation of the agrcement consists solely in the fact that the 


navy had certainly a right to build . enceforth larger battleships 
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have informed England that Germany wanted to make use of her right. It concert 
only the vivlation cf the obligation for exchange of information. How meenin- 
gless this measure was is proved by the alteration cf the German-English 
Naval agreement based on the London Protocol of 30 June 1938, which I have 
submitted in “ocument Raeder Exhibit No. 16, 

Already on 21 sarch 1938, that is only 6 weeks after the 
document C 23, 5nglend on her part reported according to the London Protocol 
of 30 June 1938, that she must make use of the afore mentioned rignt, by 
virtue of article 25, and proposed therefore tuat the battleship tonnage will 
be increased from 35,000 to 45,000, “his agreem "as then signed by. both 
countries on 30 June 1938, and thus ths vi lati» . agreement became illu- 
sory as is seen from the document C 23. 

2. The British pris:cutor has raised a second charge durin er 
nation by su locument D 0۶۳۰۰ It concerns thé notes made by Admiral 
Assmann for his writing of history, on sheet 15 of wnich h. writes that in 
the sphere of submarine building Germany followed the terms of the German- 
English Naval Agreement the least} 55 submarines co là be c ntemplated until 
1938: but 118 were actually completed or contracted fore 
by Assmann are actually incorrect. In reality, Germany followed strictly 
all the sitpulaticns of the Goraan-English Naval aázrcomonte Despite the 
rance cf equality cf rights, Germany 11; 1660 herself voluntarily in th. Naval 
Agreenent of but she reserved for herslef the right to increase 
this percentage at any time by friendly agreement with England, ‘The presenta- 
tion of evidence has show > the f witness Raedsr and Schulte- 
Moentinz) that in December 1938 the appropriate neg.tiations took place 
betweem the British admiral Lord Cunningham and the Grand Admiral Raeder, durin; 
whicn his vajesty's Government conceeded the increase up to 100 % It was not 
clear in the presentation cf evidence whether this concessi η was put in wri- 
ting as it is to be assumed, Meanwhile I could establish that a document 
must have existed, certainly from the afore-mentioned Assmann=Document D 85, 
where on page 169 (in connection with page 161) the letter in question of 1d 
January 1939 is mentioned. It is necessa.y to say nly in conclusion that the 
iigure of 55 submarines mentioned by assmann corresponds to 5 % whereas 


LI] 
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figure of 118 submarines makes 100 4 accordingly Assmann and therefore the 
prosecution as well are wrong ¢ actually there is no Violation at all of the 
agreement in respect to submarin Β. 
Dr. Siemers, ncw that we have got a transcript cf your 
Specch, it appears to us that you might perhaps read a little bit faster, 
Perhaps you ο: ld take that up with the interpreters, 
DR. SILMERS: Very well, Mr, President, 


(a recess was taken, ) 
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by the Prosecution that Admi 
Fleet Haodor hac taken pa in & conspiracy for waging wars of ase 
anc in particular supported Hitler and National Socialism, c 


alleged knowledge that Hitler fron tho beginning had the intention of 


Cid Raedor cono to Hitler and how could he, or rather how must Ἱ 
3 


ine have reckoned with an intentio ssion on the part 


cady mentioned, it is proved that Raeder before 
tional Secialisn and know neither Hitler nor the Party 
collaborators; ho got to know Hitler on 2 February 1933 when he 
commanders were introduced to Hitler by Baron von Hammerstein. 
the Naval Command Staff, there was i.» Racer only cne sv perior, 0 
Presicent of the Reich von Hinden! UPS, Whey according to the constitution 
chief cf the whole Wehrmacht, 
πηραν nh Dpcintod Hitler as Chancellor 


Ωω σα ter ; ny گم ام رح‎ ^ ٩د‎ ον روط‎ 115 F1 مهم‎ 
neces sity 1 ۱ 24 nnoo*ticn between Hi oler 


4 


The constitutional 
tho fact 
5 Chief cf the Naval C 
J decision, any more than ho had taken part previously τῇ 
Social Democratic Farty or Bruening of tho Contcr Par ty 
weder to rosign his post on account of 
his internal political decisi n, for "itlor explained 
officers at tho first conference of 2 Fobruary 1933 and particularly als 
pon the occasion of the first naval report in the same month, that nothine 
- in the Wehrmacht and that the Wehrmacht was to romain 
oy tho constitution and the Wehrmacht Lare 
ο testimony of Raccer anc Schulte-lMoenting, Hitlor 
eport cxplained his fundamental idcasin ror gar 
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peaceful policy, for which, fric 


was s triving 


th 


n 


of Navy in keeping 1 


r "nro 
nv γω V 


this conversation Hitler clearly to 


ny Naval Armament race an? that the 


^ 
TM 


only by friendly agreement with Engla 


the 


3 سر‎ 3 
ndod to fundamental v 


absolutely cut cf 


T. Ἐπ 
LNUCNULONS 


Hitler's true 


Prosecution cited eral 


quc 
This 


Hitler wrot 


a3 γην. 1 
ΠΟΣΤ νος: 


1 


viol 


eon‏ سود ,سم 
uc.‏ - 


V با‎ 


l kn 


their 


^ 


2ء 


on 


~ Le 


ΟΣ 


"icin Kampf" 


policy of course there was 


over it must bo said in rebuttal 


axon 


from 1 


he General Sceretary's Offic 


Hitler himself in later years 


in bts bo 


it follows tha 
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general limitations 


understanc 
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ΠΟΥ reyision of tho Versaill 


^c 


T ac 


Vow 


ona le 


c 


of naval 


E 


that he 


en 


levelor 2n 


Il. 


partly torn from the contest: 


et πο. 
r'ovornuenu 


hr 


wi 


Reich Chancellor 


in this very connection Hitler 


iy points in 


iticns from tho 1933 
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S further collaborntio: 
ο answered in th 


naturally from the ccn 
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in this 





ΠΤΙ 


81- 
16 July=i=GES-18.-la Bubley 


presentation of evidence. 
ce by tho Prosocution in its 
sol? produced documont D-481 which indicate 
official oath taken by tho solcicrs of t Wehrmacht on Hitlor's orders. 
cocument is a law signed by Hitler, Frick and Blomberg. According to this 
-inable that it was not Raeder, who replaced the wrd 
لد‎ Hitler, but that thc latter himself had demanded that alleriancs 
him as Commandor-in-c iof ( 
issue of the decree concerni: ath, cleverly doviced by 
so portentous for the following years, Raeder had neither bcon 
informed of it nor had hi 9 o] olicited as to the textual draft of 
this oath. He was Simply summoned to 4 | Reich Chancellory without being 
given a hint as to what it was all about, 

The question, what kind 5f oath is taken by a soldier is asain a noli':i- 
cal ono, a question of legislation upon which Raeder invhis capacity as 
solcicr and Commander-in-Chio? ^? tho Navy had no influcnece 

cution charges Raeder with having been informo? of many 
andl of having, as Comman?er-in-Chicf of the Navy, 
these occasions strategie plans onc preparations. It is a question 
cases of the withdrawal from the Loar of Nati-n n l4 Octobor 1933, 
2ccunation of thc Rhincland on 7 March 1936, the Austrian Anschluss in March 
1938, tho ineormoration f tho Sucentonland in the fall nj 208 and the 
Lishmont of the Protectorate f Bohemia and Moravia in March 1939, 
deals principally with the 2 suments desirnated in tho footnote which 
for to jointly in this connecti 0 
hore is one fact wich is comi»n to all these decisions namely the 
oder has not p litically taken part in any of these Cocisions, 
oT before been asked far any advice, he as Commander-in-Chicf of th 


Novy, ha? no authority to collaborate in such ‘ecisions. Raeder's sole 


activity consisted in receiving those '^cuments and messages, ond in the 


subsequent issue of military orders, which he was sunposed to draw up in 


nticipation of the event, should bellirerent complications arises It ig 
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incomprehensible how a Commander-in-Chicf of a branch of the Wehrmach* 
1 


sached for having made strategic preparations for possibly forth- 


belligerent complications, I believe, that it is the same all 


world. An Admiral never takes part in political decisions, 


while beings 


in precautionary preparations according to these 
lecisions of the Govornmc: t This spain is η caso of 
aney I have mentioned before with regard to the position of a military 


iter, which thouch considered by the *rosecution t^ be η political sne; 


the very same dates the foroirn 
military ‘eo decisions in them, 


likewise making mi 


"ge whether these political decisi 


DA 


ffonsos agains ntermitional Low, ond 


particularly not if 


Neither the 


tions resultine from the illure of tryinr 


the Versnilles 


establishment ^f tho Protectorate 


by tho Proscoiti^ 


Comnandoer-in-Chicf 


indictmonte certainly were deviati 


but even the British Chief Frosecut r, Sir Hartley Shaweryss, 


at "many objections ^-ainst 


Ve 
y DO ν LLIS U νου. 


wore n"ossiblv ju 


Justicc above exrlninec that the ۰ 


been justifie? ~urnose of a revision 


à. 
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Se above-mentioned measures of Cermany were in fact carried out 


without a war, and therefore come under the category of measures considered 


justified by Justice Jac 1, even ‘ore so since they were silontly tolerated 


by foreign countries, as for instance in the case the incorporation of +h 
Sudetenland, iunich Agreement of Suptember 1938, or in the case of Aus tris 


tho affected country 


the se stria or in the case of th 


establishment of the Protectorate of Bohemia and Moravia, rig tfully points 


from an impartial and r trospective point of view that Hitler had used 


Io 


most doubtful and possibly criminal achicvement, it can 
no significance for the Commander in Chief of the Navy, sirice it is 
firmly established that ho was not informed about thes 


about the mcasurss 
It has been established, in particular, that Raeder was neithe inform- 
the details conc rning the Austrian Anschluss nor of the kind of con- 


which ultimately lodito an agrcemeni with President 
of the menace of a bombardme 


this discussion - in which ea 


cder and Schultz- 


international Law, or agrcements whic uld 1 ead him to interfere in 


way or to make any inquiries of Hitlor, quite apart from 


ilitary commander would have no right whatsoever to do so 


DV ۵ 
Moreover exclusively land operations would have been involved 


tary standpoint even if complications had arisen, which 


from the location of the countries concerned, It woul? 
almost completely disinterested Commana r-in-chief of t 
ition to these thine tlthough hardly any naval preps 


ncer considerations One should Κκοοὶ in mind the case of 


Czechoslovaki 


connection document ص8۵‎ 5 has: provision that the navy is to 


τν‏ ود 
JAI‏ 


1 possible army operations by comni tment of the Danube flotilla 


ا 


that purpose comes under tho orders of the High Command of the Army’, 


otiila consisting of ve ry small ships, that is of a few 


bor corr:ctly. 
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I further quote for the argument in this connection the words of Sir 


Hartley Shawcross of  Degewber 1945 eencerning the German-Polish 120 1-2 2 ۳ سح و‎ 


ion pact of 193): 

"Hitler, by concluding this treaty, convinced many people that his in- 
tontions w re really 0 ۷ 

Yonscquently Racder had to be convinced too. 

It is true that Racder belenged to the secret cabinet council created in 
February 1938. the fact proved in the meantime, that the secret cabinet 
council was purely a farce, 46 equally correct. It is therefore unnecessary + 
deal with this point which was 4n tho beginning considered so important by 
the Prosecution. 

The claim of the Proseeution that Raeder had been a member of the governs 
ment and Roichsministor hag bean refuted in the same manner. This claim of the 
Prosecution has becn incomprehensible from the start. Document 2098 PS pre» 
sented by the Prosecution only states in an absolutely unequivocal manner, that 
von Brauchitsch the Commandar-inechief of the Army and Raeder the Commander- 
in-Chief of the Navy held a rank squivilant to that of a Reich Minister." This 
proves, that he was no ‘finggtor but for reasons of etiquette hedd a rank equal 
to that of Reich Minister. This makes it evident that Racder was not assigned 
any political task through this doerec of Hitler, as the Prosecution would lik 
to have it, 

There is the fact to ba added that through this decree he did not even 
receive the right to partieipate in cabinet sessions if πρ wished to do so, but, 
as stated by Hitler in the aboveementionced document only, "upon my order", This 
therefore means nothing mora that that Raeder could have boon called upon to 
participate in a cabinet seggion if technical naval problems w re involved. In 
reality this politically unmaborial, hypothetical case never did occur. 

The participation in &he Reich Defense Council on the basis of document 
219l PS can also not be considered incriminating. On the one hand it deals, 
becomes evident from the tox$, only with "measures for the preparation of Rei 
defense", therefore not with political activity nor with activity connected 


in any political scnse with aggressive war. 
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Moreover, Raeder, contrary to thc claim of the Prosecution, according to Docume 


16 July - - ATD + 19- 1 Karr 


2018-PS, a later issuod Fuchrer decree of 13 August 1939, did not at all b clorn 
to the created Ministerial Council for Reich Défense at that time, and this 
simply for the reason that he was not a Minister, 

On the other hant other countries, too, have the institution cf Reich 
Defense Douncil or Reich Defense Committee, I want to remind you of the well- 
known fact that thcre existed in the British Governnent already a long time 
before the First World War a Reich Defense Committee which was of much greater 
importance than the equivalent institution in Germany. 

as the last item in this connection, I want to point out that the claim 
of thc Prosecution that Raeder had been a party member has also proved untenable, 
It is true that Raeder received the golden insignia of honor from Hitler 5 
this was nothing else, however, than the award of a medal and it couldn't be 
anything else, because a soldier could not be a member of the Party. This be- 
comes evident beyond doubt from Paragraph 36 of the jrmced Forces Law, according 
to which soldiers can never engage in politics and which forbids them to be a 
manber of a political orginization. 

Besides, I want to refer to the presentation of evidence, which proved 
sufficiently that Raedor never had connections with the party, that he rathor 
had differences of opinion with party circles and that he was spurned by 
typical National Socialists because of his political and r cligious attitude; far 
instance he had on Goebbels the same effect as à red rag on a bull, an this 
was no wonder either, for on the one hand he prevented the Party again and 
again from obtaining ^ny influence on the officer corps of the navy, and on 
the other hand assisted the Church to the greatest extent, contrary to the prin 
ciples of the Party, and saw to it that the spirit of the navy received a 
Christian basis. I may refer in this connection to the typical National Social- 
ist phrase of Bormann: 

"National Socialistic and μα μη concepts 
are incompatible," 

In #9 same document Bormann, as he so often did, expressed himself so 
strongly in a train of thought contradictory to the culture against Christi anit 
So violently propagandized for the TR of ali Christian ideas, that 
this attitude toward the party sufficiently proves that Raedor, as a convinced 
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Christian never could have affiliated himself with tho Party. 

I have already stated that Hitler in 1933 saic that it would be one of 
the fundamentals of his policy to make Germany by peaceful means a Scund and 
stron; nation and that it was absolutely necessary for peaceful development to 

acknowlecse British hegemony and to cone to an agreement with England about 
the German fleet anc, if possible, even to conc to an cllianco, 
icons agreed with the fundamental a titude of Racder, who stated it in 
detail curing his examination. Within the limits of my defense, it nay be an 
open question, if an when Hitler abandoned that basic thought. For in any case 
Hitler has always emphasized this basic thought to Raedor and also Supported it 
ver recurring thought runs like a red thread all through tho 
years until the outbro^k of war. The realization of this thought led to the 
conclusion of the Gormen-British nava 1. agreement in 1935, the conclusion of 


GermansBritish naal agreement of 1937, the agreement about submarines with 


ἐλ 


. 


Lord Cunningham in 1938 ane to the London protocol of 30 Juno 1939 concenning 
و‎ throughout the years of the reconstruction of the 
German navy runs ^lways the 3, namely ever the idea of Agreeing with 
England, of acknowl odzi & England's supremacy and of avoiding any difference 
which might lead to a break with England, 
Subsequently, in the full knowledge of all the documents and all the 
facts proved Curing this tri: 1l, it may be an established fect that Hitler at 


Some time, probably in 1938, moy have become unfaithful to his own th ught 
and that thereby he has become guilty of the tragic fate of Gernany. 

In order to judge the accusations made against Racdar tho Gocisive 
thing is not that which must be acknowledged as being objectively true after 
having a knowledge of 211 facts, but the only 2crisive thins: $e whether Raeder 

94 or could ever possibly know of this devintion by Hitlor from his 
own 32۵29 This, however, is not the caso,  Raocor could not guess, and even 
less know that Hitler h κι Bt any given time become unfaithful to his own 
political ideas which he ha repertecly stressed and danonstratod anc thus 
become guilty of instigating the frichtful danger of World Wer II, 
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speeches that Hitler wanted to wage wars of aggression. I would therefore 
state my opinion in detail as to these documents, and in so doing 


these documents cannot influence the picture which I have given 


key-docuients are of the utmost importance for sub- 
sequent historical finoirgs as to what trains of thought have directed Hitler 
are expressions of opinion by Hitler, and in 


Spite of thc large extent of the captured. documentary material there exist 
almost no written afts by Hitler. First of all the thought is also no 
ere thought is also attractive that 
ture, because thoy deal with expressions of opinion 


re only ex-ressed Hitler, in 


rathen than 


the value 


= 1 P Να 
Specches, Even 


Hitler veycholozi anc to thé understandin 
the real intentions of 


particularly not a standard for the final conclusicns which the 


these documents, according to the opi- 


ths document 


advance several general points which 
documents, All these points limit the 


was overestimated by the Prosecue 


shorthand, anc therefore we 


ordance with this, Hoesbach 


ber 1937 correctly chose the indirect address, just 


ı his record of the speech of 22 august 1939, 


correctly, Schmunct chose the direct address in 


at least careful, and stated in the beginning 


æ reproduced "according to their sense," 


تار 
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The weakest documents, to wit, the two versions of the Speech of 2 


August 1939, submitted by the Prosecution, have chosen thc direct address 


and the authors of this document whose names unknown, have not even considere 


it necessary to give an incicati ly as was done by Sehmundt, However this may 
be, in considering the documents it must be kept in mind that they were not 
reproduced word by word, and that therefore the reliability of the reprocuc- 
tion depends on the manner of work and attitude of the originator cf the do- 
cument, cspecially cn tho fe of if an how many notes the indivi-ual mace 
during the Specch, anc when he prepared hig record, In connection with this 
appears important that the Adjutant Hossbach, as is shown by document 386 Ps 
only made the record a full 5 days later, to Wit, only on 10 November, while 
the speech had already been made on 5 November. In the cass of Schmundt, a 
date for the record is missing altogether, and likewise in the tw: Prosecutior 
documents regardins the Speech of 22 august 1939. The latter alse lacks 
the signature, so that in this case it cannot even be ascertained who bears 
responsibility for the record at all. the same applies to the c cui 
23 November 1939, so many formal mistakes and 
many doubts concerning the value 3S evidence and reliability the documei 


Things are different with 19 document of Boehm, whe in his affidavit 
certifies, in licu cf oath, that he wrote down Hitler's speech Simultaneously 
anc of particularly important par Lom the exact text, and who furth 
more certifics that on the same o ening he wrote down the final ‘raft which 

en submitted here, If in all nese documents the true text does not 
exist, then it is plain how important it is if it can at least be established 
that the reecrd was made simultane usly with th. speech, .r at least on the 
Very same day, and not, as in the case of Hessbach, 5 days later, Even the 
best adjutant with the best of memories wh daily has to handle quite many 
new thinss, can nct possibly make an absolutely reliable reproduction 
Speech after 5 days, 

Just as important is the seconz point, to wit, the fact thai contrary 
to other military documents these are not official d iments with a distri- 
bution list, therefore not documents which were subsequently received by 


those concerned, 
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That the documents were not received by Raeder was established in {18 evidence 
by him and the witness Schulte-Moenting, apart from the fact that it 
cy shown by the lack of a distribution list on the document, 


Y 


particularly, appears of great importance to me, Listening to a speech once 
eand Hitl.r as is welleknown spoke extraordinarily quickly- does not move tho 
listener to final conelusions in the same way as the presentation of a record, 
by which he can always make certain inquiries about the contents of the speeck 
have come to know these speeches in the proceedin.s by way of wirting 


again ju zed them by the wording, naturally consider the 


o£ phrases more important than we would have 


1311 ۷6۳00 adresse In additio this there is the fact 


cf us easily tend to lend more importance tc the indivicual applicati 
phrases, because all cf us now c: verlook everything better from the 
present standpoint anc out of more extensive knowledge ¢ be 
our opinions on, but also all 
-cuments which show the hist 
documents it must again a 


istcner will react to the 


urs even, the repcrts of varicus listeners 


es in these speeches of Hitler the basis 
it in such a manner, as if Jitler had 
maanders, and had then concluded a certain plan 
finally reached : rtain decision, The Prosecutior 
in this, because in this lics thc basi f a conspiracy, which can 
spoken ii something is dei lannec in common, In reality 
to what the trosecution states no influential group -f Nazis assem- 
bo examine the situation anc to make decisi ns, but it was 


rather a cone-sided presentation by Hitler in which no discussion and no c n- 


sultation took place. No decision was reached, either, but “itler rather 
Spoke quite generally abcut possi ilities of develcpmentse As far as one 


speak of resolutions at all, it was merely a matter « the sole decisio: 


65 
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I furthermcré have the impression that the Prosecution, in its c 
ression, has formed for itself a 


false picture of th gal. power conciticns in the Naticnel-Socialist State, 


In my opinion, it fails ۰ “nize the characteristics cf a cictatorship 


anc it actually may be very difficult to understand the immeasurable dicta- 

torial power cf Hitler if cne has not personally constantly lived throu-h 

the whole 12 years in Germany, and in particular in its Jeveloprent from the 

first beginnings until i na became a c atorship, which worked with th 
Ὁ terrible, the most horrible anc the most und gnifiec human terror, 
tictator like Hitler, who further more obviously exercised an imuense 


Sujzestivc anc fascinating force, is not the President of a parliamentar: 


cu 


government. I have tas inpression that the Froseceution in 


P 


tion as a whole has never completely sed itself fr 


ecliamentary government, ani it has never taken the unc 


mmancers is averse 
trial throuch numercus 
in that respect, was the t 
contacts with Enclanc 


case squally excellent ani extensivee was in cours 


werin; on the other han و‎ was best prepared to reecenizc the 
owtween ths Parliamentary British Government an? the German Hitler 
nts of Dahlerus prove ο onvincinelv that the ifferenc 
ver was possible, after havin: spcken with 


a 


Halifax, a discussion with the Cabinet tock place, naturally 
decision was takene On the othe 5 in the ni:ht cf 6 
1939, when Dahlerus had a di i jf the utmost importance 
ler in which only Goering was present و‎ Hitler at 
sitions, without sayin: a word t any of the Cabinet members 


Libary” commanders, without even advisin: with Uce in; whe 


15 
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sproposals, by the way, which in no manner were in line with what he had aid 


to Sir Nevil Henderson. a stronger argument against a conspi 


or members of Cabinet there hardly exists, unless 
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referonce bo mas 10 equally important fect which the witnoss 
Dahlorus amely. that during the entire two and a 
to open his mouth, ond that it was 


sorvility which Hitler 


specches are full of contradictions, Suct 


B 


urnlly impair clarity of thought, ond thc 
thought of its iunportanco, Reading documents in 
thoir entirety, tho number of contradictions %ecoues oviiont, a 
is 5 


fact on which a rouark by witness Jduiral Schuoclte-Moonting dur- 


ing oxaninetion and crosssoxan ۱8 rch to the point. It 


le evicential value of docunents 
quite natural that for military Adjutant such as 
Sohuuadt is cifficult to record an unclear and con! 
train of icuchts and s 5 lly easy to understand 
ilitory adjutant will bo inclined to intrco2uco as clear 
cf thought as possible, and bocauso of such endeavor ho 
pon to stress thoughts which havo 7 one cloar to hin 


B 


than they actually prosontod thoisolves in the orally pronounced 
vory appropriato romark οἵ 

Raodor - who not only points to contradictions, but 
oxtracrdinary senso of imaginatio onc. who in that 

"Master of bluff", 

ioroovor, in ovory spooch of 10 po Eitlor followed 
definite tondency, He hed a definite purvose in view nari 
bring about a desired impression on all 
either through intondod exagceration or by aking things appear 
aeliborately harmless, depending upon the purpose he pursued 
While he spoke, Hitlor followed the intuition 

bermod it, he freed Linsclf 
Dut 


st agree with 


09 91 “ποῦ, 
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Spoochos 


in ordor 


thoro is 


cnnoral: 


2 


LS "Yo 


Following h 


Schmunct" ἰωοᾷοτ had 


he called Hitlerts 


on tho othor hence 


^ " ` 
2140 


proviously 


cur:steances ho woulda also 


Hitlor thon calined Racdor down a 


τη hold of 


n 
cs 


> ماج‎ nhkine 
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witnoss ulto-lMcenting 


s 
<” رد‎ 
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Ὗ an 00 
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1969 ο 


horo 


Wore 


1 


tho conversat 


secondly, tl 


no quite natural, 


neither to Hitler! 


ο. هه چم و‎ οἽ » - 
Commander wl wes 


ich 


TT 
4 


itler had told hin 


however, tostiuonios 


= Ly uo 


do 
meral 


y 1 


in egroonent in t 


t 


Tal 


Hitler still gavo Raeder 


+ 


od 


some reason cr othe: 


Å 


wantod το call 


ion 


e 
we 
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BLOM to. that 


of 25 


88 25 1959 


--tlo 
in 


an torviow with Hitlor alone, in which 


to contradictions 


٩ ۶۱ بم به م‌ وه‎ 
ode ο DS 


to centradictior 11 the words- 


to 1i: 1 


by Eitlor 


sottlo tho caso of 


Anc 


of tho contradict 


thor str.tenonts, 


threo ο ic 


WANS 
ν 


της 
såe S αι 


ono withcut other witno 


4.41 
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theusht 
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In conclusion, I, therefore, boliovo it x 

the sce-called key docuxonts aro cxtro moly inter 

psychelogical opinicn on Eitlor; their evidential voluo 
Boards Bi 3 ntontions, lhowever, is very circunse 
and weak. Wo cno eon oxpoct Raodor to accopt, for his suidane 
toncencious spoochos rade by Hitler 2ofcro his Cormančers on 
spur of the monon ۳ 10 based hinself on assurances 
by Eitlor, wi .  prosont, and on tho fact that until 
tho surmor of 1969, unti 1ο out2 k of tho wor, thoso assur- 
ances were in 1 vith faci ina Hitler's 


nanoóly, with the fo [vel Asreenents and the Munich 


nos 


secrecy, as described a bovo, no guilt 
put solely to Hitler Considering the 
voluninous 
tion in 


Raecer planed 1 Wea . acrrossi in violation of Intorna- 


tional Lows; it reveals only the intentior 2 the part of Hitler 


en οσο 


LA 


to each individ 6 07 sine ne Prosecution over ani 
over again st ۱800 such dcocunients as bas! for their chorro 
of conspira 
in the 
of this document 


cnough by tho Pro: SoQcution, 
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cussing that document it should, at tho sono tine, be tckon 
οὗ Goering and Raeder unaninously stated 
that Hitlor amounced in advance that ho wished to express a 
cortein trond by his spcoch, Hitler was disen tisfied with ro- 
noasures takon by Field Mars hal vcn Bloribore, and especially 
those of Gonoraloborst von Frits sch, tho Cormander-in-Chicf of 
the iruny, and he felt that roarnanont nedo but also progress in 
the We 4S8 C result, Eitlor made a point of exaggerating a 
cct known only to Goering and to Roedor, so that it is but 
natural thet the impression of that speech on Neurath, who had 


4 


. about this intention, was ontirely ἆ 


ifferent and deoply 


zot 


what ho wonted, bo iso th yo last paragraphs of ιο docunent 


pomit dis- 
cussions, 2Jlonrbor; and Fritsch intervenod on this occasion and 
pointed to the nood of proventing Enclond end Fra noo from line 
Gormany's cdvorsorios,  DBlon» 2 oxplained the rocsons 
^38 protost, cnd in tho ponultinat 
uniistakably oxprosscd his scopticisr 
that ho roncrkod tl 1 such circumstances ho 
his planned vacation abrosd schodulc 
Ho veri20r, 
oqually interesting noto that thereupon Litlor 


in contrast to his early stateronts, declared 


of England's noneparticipation 


consequontly, ho also did not boliovo in military 


France tains Germany. 


The dack of tonability of Hitler's idocs shown in this 


45. qe مد‎ 
04 00 
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finds further expression in thot he took as starting p int for his statements 
an idea truly fantastic, namely an Italo-French-mmelish war or -- equally 
fantastic -- a civil war in Franco. Continuing such contradictions, Hitler 
mentioned in his speech an application of force cn one hand, an attack by Poland 
acainst Rast Prussia on the other hanc something which bore out a defensive 
idoa only; and in regard to Czechoslovakia ho said that in all probability 
England and France had already written Czechoslovakia off their books without 
furthor ados This hint is an indication, however, that Hitler was prepared t^ 
negotiate, and this is in keeping with actual historic cevelopmontse He 
mentions that Lower Austria and Czechoslovakia will be brought to their knees 
but, nevertheless, one year later, in March, as well as in September 1936, he 
carriod on negotiations anl settled both questions without ware This fact 
in particular 8 vory sirnificant, in that it proved to Raeder by the events 
which collowed that he was right in not ascribing undue importance to Hitler's 
rash words of 5 Novembor 1937, bocauso they were not supported by the fact that 
in reality Hitler, at a later date, carried on negotiati^nse 

Raedor was also right when, during his interrogation, he pointed to Ὁ 
Second Naval Pact that had been concluded with England just afew months earlier 
and that as a result he ο ould not really expect Hitler soricusly to leave a 
path on which he was enga 

And as a last point of view: Throughout its entire length, the docume: 


is dealing with political questions on one hand,and with possible land 


operations on the othere Racder had nothing whatever to do with political 


questions because he was no politiciarg while Neurath as Forcim Minister 
naturally had reason to place greater importance cn Hitler's political attitude. 
It is of equal importance that Neurath testified that, as a result of that 
Speech, ho too asked Hitler in a confidential interview for his personal 
attitude, and that he refused to continue in the Foreign Office because Hitler 
stated that those were his actual intentions. To me it seems typical of Hitler 
to eclare to one person, namely Neurath, that perhaps he would go towar, 

while he told another porson,namoly Racder, that he would under no circunstancor 
make ware This difference js expressing his position obviously can bo explained 


by the fact that at that time he no longer appreciated Neurath as Foreign 
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ifinister, because he realized that in the foreign policy which he proposed to 
follow, Neurath would no lenger be as yielding as a successor he had in view, 
Ribbontrepe On the cther hand, at that time he still wanted in my case to 
toop Racdor as Comnanuder-in-Chicf of tho Navy. This is another instance of 
Hitlor's methcd of acting as the situation demanded, always and without any 
compunction paying homage to the principle: The ond justifies the manse 
Hitler's speech of 23 May 1939, "Small Schmundt", US 27. Hore 

Hitler expresses himself once more in a nost dubious fashion, 
a program of accression, of tho preparation of a planned attack 

n to attack Poland. I in no way fall to recognize that t here 

fcr tho Prosecution to consider this docunent as particularly c 
evidence. I believe, howovor,that in the case of Raeder, and taking into 


count the numerous points of view I pointed out, the value of this docunent 


Ael 
and 


idoneo is very much loss than the Prosecution is inc 
much less than warranted by tho inp io j rained from the wording of 
tho Schmundt versione  Schuundt obvicusly madean endeavor to formulate Hitler's 
contradictory, fantastic and highly chaotic Statononts along the lines 
10 


exact military thinking. This rivos tho document a clarity which is not that 


Uet 7 1 "dn ^ Leryn asap توب‎ 1 4 - "a j 3 mat 
Hitlere We do not know when Schrwndt prepared the document, 


Schnunct 
Show tho copy ho had made other interested partics 


4 


xamination and cross-examinatio tho witnes Aamiral 
Schulte-Meenting pointed to the contradictions of this document in particular, 
Which I need not repeat horee Of creator importance is the decisive p int, 


che contradiction between these words and the words which Hitlor at the 


same 


spoke to Raeder, acai cain Ways pursue tho samo old 


Å 


αὐ. namely that he does not intend-war and that he wuld not make excessive 


el anA 
CemMmancse 


Racder was horrified at that speech, and he did not calm himself 

F4 f*4- .. s FE "E > t . . ^t 

witii after ho had a private conversation with Hitler, directly after that 
ech, as Hitler assured him in that personal interviow that under all 


unstances he would settle also tho case of Poland in a . manner e 
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he believed hin, end he hed every right to conclude HITLER 

wes telling hin the truth in answer to € question eqelly precise. 
I refer to the very precise statenent on thet document during 
the R.EDER exezinction and the exeniaction of the witness 
SCHULTE-MOLNTING. I especielly refer to the comprison HITLER 
used ( eccording to SOHULIL MOLATINGS'S testimony), stcting 
thet nobody would go to Court if he hed received 99 Picunigs 
while the dispute involved one Mark, end concluded from it thet 
he hod received whet he hed ¢sked politioclly, snd thet there 
could not be wer beecuse of the lest political question, nanely 
the Folish Corricor. 

211 the steteuents uede by witnesses whoun I celled, and saong 
then the deposition by DOLWIT4 is not the lest in iuportence, = 
to the effect thet, incidentel to the lest U-boat u.cnoeuvers in 
the Beltic See in July 1939, R LDER LAYPRLSSED HIS fira conviction 
thet in thet respect he relicu on 1111 سا‎ 9 R EDER, 
furthermore, knew thet the nevy wes ebsolutely unfit for ε wer 
sea ceeinst Englend: he hea expleined thet to HITLER time 0 
time egein : he trusted HITLLRO woras end wes tonfident thet 
elso in the Polish Question HITLER would resort to negotiations 
egein end - as shown by the testinony of the witness D,HLLRUS = 
necotietions were in fect texing plece, even sucessful negotia- 
tions in the beginning. The reason why the ettenpt finally failed 
efter ell und thet it hed to come to e second World wer wes 
steted in detail by the witness D.nLLRUS? who thus show portrayed 
the ewful tregedy of this event, 

It seeus importent to me thet up to iugust 1939 not only the 
witness D.HIZRUS but clso CHU.BLRL.IN still believed in HITLER’ 
good intentions. Therefore, here too we have the Same question 


again end the same enswer : One cennot expect REDER as a 


soldier to heve been more fcrsecing end to have recognized HITLL: 


dengerous ideas, if men like ο WBLRLAIN,  HLLIE.X end D.ZL.RUS 
themselves hed not yet seen through HITLER et thet time. 

If I uyself heve referred to the seriousness end the incrimins 
ting cheracter of this document, may I esk you to teke into 
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consideration thet the inoriaoiacting cherecter, just as in the 
docuent of 5 Novexber 1937, concerns itself with politicel mette 
4S defense counsel for the Coiiienüer-inChief of the Navy, I heve 
to judge the fects, not from the politioal but from the military 
espect, From e military viewpoint, however, it is impossible to 
follow tne arguments of the Frosecution under eny circumstences, 
for the military are not authorized tọ take pert in decisions of 
wer or peace, but are merely obliged to make such militery prepere 
tions as the politicel leaders consider necessery. In no country 
of the world does an -.duirel neve to give en opinion es to whethe: 
the possible wer, for which he must meke plans is e wer of 
aggression or a defensive wer. In no country of the world does the 
decision of the question as to whether wer is to be waged rest wit 
the nilitery, but on the contrery is always left to the political 
leaders, thet is to the legislative bodies. 

aecordingly, article 42 -f the Gerwen constitution stipulates 
thet the President of the Reich is to represent the Reich in 
questions of internetionel law end stipuletes further 3 

" The declaration of war end the conclusion 6 take place 
by national law. 

Therefore, the question whether a war wes to be weeed egeinst 
Polend rested with the Reichsteg and not with the militery leaders 
Frofessor J..HREISS Hes elreedy explained that in the legel 
development of the National socialist stete these decisions reste 
in the lest anelysis exclusively with HITLER., from the viewpoint 
of my REDER eese it is of no consequence whether HITLER would 
be regarded as legelly euthorized to stert a wer himself, as he 
ectually did in the eutumn of 1959. The deciding fector is only 
thet in any case the military leaders, from either e practical or 
a constitutional point of view, do not heve to participate in tni: 
decision. It is en untenable thought if the prosecution tries to 
regard aS a crime every act of military planning which hes teken 
place on the pert of Germeny; for the military leeders, who merel, 


reccive the order to work out a Specified plen, ere neither 
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euthorized nor obligetcd to decide whether the execution of their 
plen will leter on involve en εεετοβοῖνο or a defensive wer. It 
iat well Known thet the allied military lecuers rightly hold the 
Sexe viewpoint. No admirel or generel of the 4Lllied ermed forces 
would understand it if someone should bring a 6 eccinst hin 
beceuse of militery plens thet were meade on the wllicad side a 
long time before the wor. I do not have to explein this eny furthe 
I belicve it will suffice if I refer, for instance, t the 
RIBBLITROP Document exhibit No. 221, this is a question of ε 
secret document, which, eccordins to the title concerns Second 
Phase of the inclo-Zrench Generel staff Conferences". Frou this 
document it appears that exact phans were worxed out on the part 
of the .llied forces for a wer embracing meny countries; plens 
which, eccording to this docunent include c wer in Europe and 
ε wer in the Fer Last. There it expressly says thet the French 
end British High Commands in the Far Last " worse out € 
of operations,“ There it expressly specks about the importence of 
the possession of the Belgien and vutch netionel territories es c 
sterting point for the beginning of the offensive exsinst Gerneny 
end the decisive point for this in this perellel nilitrry case see 
to me to be the fect thet this document is deted from the seme 
month es HUTLLR' S spesech to the comuendéers-inechief, which 
hes clreedy been discussed, nenely, iey 1939. The document berrs 
the inscripticn :  " London, Mey Sth 1959". 

I now come to the edress of HITLLR to the Counme nders-in-Chief 


on 22 august 1939 et the Obersalzberg, 


[ΠΠ 
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Regarding the value as evidence of both the documents 1011/99 and 798 PS submitted 


by the Prosecution, for the sake of brevity I should like first of all to refer 


to my previous statements which I made to this Court, when I made the formal 


proposal to cancel Document 101) PS. Although this high Tribunal did not accept 
this proposal, I still believe that my statements on the limited value of this 
document as evidence are imoortant, in so far that only an very small value as c 
evidence can be attached to both these documents and particularly to Document 
lolh PS. The American Prosecution, when submitting these documents, duly pointed 
out that the Court should take it into consideration, should the Defense be 
able to submit à more accurato version of this speech, In accordance therewith 
I submitted tho Reader Exhibit No. 77, a version coming from the witness General 
admiral BOEHM, and believe to have shown within the framework of the evidence 
that it is here a question of a more accurate version, then the versions of the 
Prosecution documents, Thereupon, Sir David Maxwell-Fyfe handed in two documents 
under Nose CB l6l, and GB 465 in which he compares in the most scrupulous way 
BOLHM'S version with the versions 101) PS and 798 PS, by which he considerably 
facilitated the comparison of these document for all of us. In order on my part 
to facilitate also this comparison for the high Tribunal and for the Prosecution, 
I requested nenoroladmiral BOEHM in the meantime to compare the versions under 
consideration himself also and that by using the compilations of the British 
Prosecution mentioned just now. The result is to bo found in BOEHM'S Affidavit 
which I submitted as RAEDER Exhibit Uo. 129. 

‘when surveying all this material, it results that Document 101) PS is ex- 
tremely incomplete ond inaccurate, alls the more so as,apart from its formal 
deficienics, it is only 18 pagos long, and for this reason cannot be an adequate 

reproduction of hour's spceche 

Document 793 PS no doubt is better, but also reveals numerous inaccuracies 
as shown by BOBHU'S Affidavit. It is hot a question of covery 0 The point, 

is that precisely some of the most important passages from which the 

Commanders = in=Chief might morc likely be charged have actua ly not been spoken 
according to BOEHMI s sworn statement. According to BOEHM'S Affidavit it is 
not true that HITTER declared, that he had decided as early as Spring 1939, 
to attack the "ost first of all, and only afterwards to attack tho East. Nor 
have the words been used: " I only fcar that at the last moment a filthy fellow 
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will submit me an offer od mediation, ve shall continue in the pursuit of our 
political goal", And thc most decisive thing is that the words: " Annihilation of 
Poland in the foreground, the aims is to eliminate the living forces and not to 
reach a determined line", have not been used; HITLER only spoke of the breaking 
up of the military forces, 
Thoso differences in individual vords and turns of phrase are very important. 
For the differences lie precisely in the sharp phrasing to which the Prosecution 
frequently drew attention, and from which the intention of a wor violating inter- 
national law, even the intention to assassinate civilians, can be derived, If 
these phrases had been spoken, wo would justly reproach the Commanders = in - Chi 
with having waged the war at Hitler's order, in spite of the criminal 
and in viceve If, however, these sentences have hot been used, but, as Boehm testi. 
fies undor oath, merely sentences aiming at the establishing of a military goal, 
the Prosecution cannot reproach any of the Commanders- in = Chief present with 
having remained at their posts, No one can in earnest demand of an Admiral the 
resignation of his post a few days before the outbreak of a war, thus shaking 
the military power of his ovm Fatherland. I am quite sure that the most serious 
reproaches wan be leveled -. any rate against Hitler's attitude after the 
Vunich Agreement up to the outbreak of the war in Poland, but and this is decisi^ 
for the Raeder case - not against the military Command, but exclusively against 
the political Leader, Te know that Hitler himself also admitted this, and evaded 
the rosponsitility by commiting suicide, without having the slichtest regard 
oven for tho life anf the well-being of the German people during and especially 
at the end for tho ware I shall now como to Hitler's speech delivered to the 
Comunnders-in-Chief on 23 November 1939, which I shall mention only very briofly, 
If, Hr. President, you will permit me to do, then I should like to complete 
that brief part of the case, because after that follows 2 rather long scction, 
THE PRESIDENT 
T telieve I can cut it relatively short with regard to this last 
key document. Again, it is a document without signature, the author of which, 
therefore, is not knwon, and without indication as to the date of writing. It is 
no official transcript; again it pursues a special trend. Early in November 


1939 a serious difference arose between Hitler and the General; for Hitler inte: 


] a : ; vest ἡ iate "horeas the Generals were 
ded to start the offensive ın the "est immediately, wherea Y 
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of a differnttopinion, and apparently hoped that the outbreak of a real “orld 
"ar might still be avoided. Hitler's dissatisfaction and annayanco with his 
Generals show themselves clearly. In consequences of this, he strives to show, 
by customary repetition of his former actions, what he has accomplished, and 
further to show that Be has always been in the right. It is really a typical 
Hitler speech, which corresponds to his public speeches in which he ^1so loved 
to put on airs 2nd to boast of being gifted with gonius, Hitler, after all, be- 
longed to these people who always believe themselves in the right, and avail 
themselves of cvery opportunity to prove ite He further took he portunity 
stifling at birth, by threats, resistance in high military circles, resistance 
which had become known to him, and in this way of establishing his dictatorshir 

absolutely significant, when he says literally in this document: I shall 

c from w anything and will destroy everyone who 
1 


also been recognized by leading foreign military personalities.I refer 


example to Gencral Marshall's official report, which speaks abo 


DUC 


in far- reaching planning in military respect" and in particular about 


High Command did not have an all- embracing stretegic 


o 


plan, and points out in this connection that T Hitler's prestige reached the 


stage that one no longer dared to oppose his view 
remains to be pcinted out in this last key =document that 


the var was already in progress, and that the higher military 


officerg (amet be blamed if in the war they strove in all their plannings 


come off victorious. The Allies were also planning at the samo timo, I refer 
to tho documents RIETENTROPS Exhibit No, 22 and RAEDER Exhibit Nr, 3l. Tho 
former document dates from 1 September 1939; it is a confidential latter from 
ceneral GAUELIN to DALADIER^ and contains the basic idea that it is necessary 
Belgium in order to wage the war outside the French frontior, The 
latter document deals with military plans in the same wa و‎ in a confidential 
letter from General GAMELIN to General LELONG, military attache off the French 


) 9 6 the enterprise in 
Novomber 1939, anc also concerns 1 


Τα... ^ 
TMnoassy in Jordon, of 13 


Hol lar 


nd a ; anned by the 15 ο 
‘Land and Belgium plannec vy 


k t 1000 Hourse 
(The Tribunal adjourned until 17 July 19h6, a 





